VIRGINIA:

IN THE CIRCUIT COURT OF FAIRFAX COUNTY

L LQUISE CARPENTER and

! )
- WILBUR C. HALL, mortgagee or Trustee, )
u - 2s his interests may appear, ) I ' p
' ‘ - Plalintiffs ) TRESPASS O
" ) LW ASSUMPSIT
versus )
' ) AT LAW HO.,
AETWA INSURANCE COMPANY, INC., )
o HARTPORD, CON.:ECTICUT, . )
Defe'ndant\ )
=~
1/)
.;/ «
L o [ —
581, ah



garch 25, 1039,
dr. Bugh B, Roveh,
LAttorney at Law,
Fairfax, Virginia.
Doar Hught
I am handing you ﬁemﬂs@}x the Trangeript of the Record
the cace of L, Loulse Carpenter and #ilbur O. Hall, Wortgages
or Prustes, as nis interests may asnesar, Plaintiffs, versus _'
Aetna Insursnce Company, Ino., Hartford, Connectious, Defendan
Traspane on the Usse in Assumpsit, At Law No. 1571.
in order thet M. £, H. DeJarnette, Jr., Attorney at Law,
Orengs, Virginia, vho pepresented L., Loulse Carpenter in this
case, may have knowledge as 1o what the Transoript contalns, I
an setting forth hersin the contents of the Transoript and
ganding hinm 2 copy of this lelter,
The Transcelpt conslsets of the foliowing:
{1) The Declaratlon filad in the onaej
{2) Order of Court entered June 15, 1978, requiring Do-
fondant to file 1te srounts of Acfense within tweaty days;
{3) & oopy of the Grounds of Defense filed June 1%, 1034
(k) Order of Court entavad at trial of case Ootober 6, 1936;
{5) Defendant's written motion %o strike ?lainsgﬁs* :
evidenoe, ote., filed in the Clark's O7flce November 1, 19383
{6) The Final Order of the Court overrullug msotion %o fel
solde verdiot and entering judgment on the verdiet of the Jury;
{7) Arfidavit of Alexander H, Sands as to malling %o W W,
DeJarnstto, Sesq. on Pebrusry 13, 1939 of the original of the /



attached carbon letter, consisting of two pages, and of the fact
that on the 17th day of February, 1939, he (Mr. Sands) recelved
through the mall the attached carbon copy of a letter addressed
to Judge ¥alter $, feCarthy, purporting to be signed by E. H.
DeJarnette, Jr., which latter letter acknowledged receipt of the
letter mailed by My, Sande on February 13} 2

(8) Letter from E. H. DeJarnette, Jr., to Judge ¥, T,
HoCarthy, dated Februsry 16, 1939;

{9) Letter from Alexander H., Sands to E. H, DeJarnette, Esq.,
dated February 13, 1939, including postseript on second gheet;

{10) Certificate of Exception No. 1 containing summary of
the @viéeﬁca;

{11) Certificate of Exception No, 2 gs %o Defendant's motion
to strike testimony and the overruling of sald motion, the
grounds of the motion being set out in the Certlficate of Excep=
tion Ho. 2;

(12) Certifiscate of Txcepiion No. 3 containing four in-
structions granted for the Plaintiffs. The order entered 1in the
srinl of this case shows that the Court instructed the Jury orslly
on behalf of the Defendant and that nc written instructions were
given for it;

(13) Certificate of Exception No, U4 setting forth the ver-
dict of the Jury and the wotlion of the Defendant to set aside _
the verdlet, the grounds of the motlon being set forth in the 1
Exception; 4

(14) Exhibit A - Copy of letter from Mr. E, H. DeJarnette, Jr.
to the Aetna Insurance Company, Hartford, Connecticut, dated ’

February, 18, 1936;



{15} Exhibis 33» -~ Copy of latiér from E. H. Pedarnette, Jr,
ts the Astna Insurance Company, Dartford, Connsctiont, dated
gareh 25, 1938. stating he was gnolosing proof of lossy

(16) Exhibit & of rlaintiff - Gopy of Peod from Faul T.
rowell and wife %o L. lLoulse Carpenter)

~ {17) Exhibit 2 of Plaintiff - Copy of Aetna Ineurance
Compeny voliey Yo, 1364 issued to L. Loulee Carpenter, in the
amount QS‘, §1,500.00, 34,000.00 on é&éﬁl Sing, $HU0.O0 oh barn,
250,00 on hen house and $50.00 on mes't houss,

“ho ususl Clork's Certificate, including cersificate that
the notics required by Seetlon 5339 of the Code =as gliven, apiears
at the end of the '?mnmm;:z%;

- Vory Sruly yours,
(Otgned) John H. "halen,
Clork.
Juwy BWO
Inosloaurs
st ¥e, B, H, Dedarnette, Jr.,
Attorney at Law,
Orenge, Virginia,




VIRGIRIA:
rieas before the Honovable ¥elter ¥, HeCarthy, Judge of

the Cireult Court of Fairfar County, Commonweslth of Virginls,

at & Cireult Court held for sald Gounty, a% the Courthouse

thereof, on the 3rd day of Decenber, 1938,

Le LOULGE CANPENTER gnd

FILBUR €. BALL, dortgeges or Trusiee,

a8 his luterests mey appear,

Flaintiffs TRESTASS ON THE CASE

3?%? Lﬁ% 35‘01 l’:}?l

v&%ﬁﬁs
ARTHA INSURANCE COMPANY, INC.,
HARDPFORD, CONEECTICUT,
Dafendant

Bs 1t roncsbered, that hevatofore, to-wit, on the S5th day
of Jenuary, 1937, oame the Flainsiffs, by Counsel, ané filed
in the Clerk'e office of the sald Court their - memoyandum of
sult, and sued out procsss sgaingt ssid Defendant, returnable
%o eseond Janusry rules, 1937, which process wee duly served
by the City Sergeant of Riohmond, Virginia upon Feter Jeunders,
Sscrotary of the ComsSpwealth of Virginie, as statulory agent
of the Defendant, 1% h@im& duly ¥$§arﬁaé to and filed in sald
lerk's offies, On the 13th day of Februery, 1937, came the
Flaintiffs, by Counsel, and filed in the Clerk's office of sald
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County a deelsraticn in ssid csse, the seme belng in the wordas

and #eures following, So-wits



L. LOUISE CARPENTER AND WILBUR U, HALL, MORTAGEE OR TRUSTEE, AS
I8 INTERESTS HIGHT AYPEAR: :

Vi
ABTHA IRSURAHCE COHPANY, HARTFOAD, CONH.

IN THE CIRCUIT COURT OF FAIRFAX COUNTY:

L. Louise Carpenter =nd Wilbur C. Hall, Hortagee or Trust-
'ae,‘aa hié interest might appear complaln of the Aetna Insurance
Company, Hertsford, Conn. of & plea of trespass on the Case in

assumpsit; for this, to-wlit: that heretofore, to-wit: on the
31st day of January, 1935, the sald defendant caused to be made
e certain polley of insurance in writlng, purporting thersby and
containing therein, that in considerstion of to«wit: nine dollars
pald by the sald plaintiff, recelpt wh@rsét the sald defendant
thereby acknowledged, the gald defendant undertook and promised
the said rlaintiff that if the sald defendant would insure the
said plaintiff against loss or damasge by fire to the amount of
$400.00 upon and covering s certain barn therein described be-
longing to the sald plalntiff, in Palrfax County, Virginis, and
would make good unto the said plaintiff any such loss or damage
a8 should happen by fire to sald barn not exceeding the last
named sum of $400.00 for the term of one year from the 31 day

of Jamuary, 1935, at twelve o'clock, noon, until the 31 day of
Jempary, 1936, at twelve o'clock noon on the certain premises
then and ever since the property of the said plaintiff in the

sald polioy described as one barn, The sald loss or damage to

be estimated accordlng to the actuzl cash velue of sald property




v : ; Lagiact

in the time the same shall happen and to be pald by the said
defendant within sixty days after notice of proof thereof made
by the plaintiff in conformity with the conditlons of the said
poliey should have been received in the office of the said de-
fendaﬁt-anless‘the sald defendant should have glven notice of
1tts intention to rebulld or repalr the damaged premises and in
said polley contained, sundry provisos, conditions, prohibitions,
~and stipulations were and are contained and thereto annexed, as
by the original poliey which is filed herewith, will more fully
and at large appear, which sald policy i1s now in the Clerk's
Office of the Circult Court of Falrfax County, Virginia, filed
with the papers in the pending law suit ﬁhereih, in another ac-
tion at law wherein the said §iaintlffs are plaintiffs and where~
in thé said defen&ant is the defendant, which said poliey 1s
#1364, issued in the office of Robert D. Graham, Insurance Agent,
Falrfax, Virginisa.

And the sald plaintiff says that before and at the time of
making the sald poliey of assurance by the sald defendant and
that all times since and now the sald plalntiffs were and are
interested in the said insured premises in sald policy mentioned
and described as aforesald to & large amount to-wlt: the amount
of eight hundred dollars, (#800.00) and the said barn in the
sald policy mentioned afterwards and between the 31 day of
January, 1935, and the 31 day of January, 1936, to-wit: on the
12 day of January, 1936, a@?iﬁurnaa down and consumed and destroy-
ed by firﬁ and damage and 153& were to be occassioned to the sald

plaintiffs to the amount of eight hundred &Qllara in such manner



and under such circumstances as to oome within the stipulation,
p?%miae; snd undortaXxing for sswme of the =zald defendant on the
%&&d poliey contained and %o render lishle and oblige the meld
defendant to insure the seld plalntiffs ageinst loss or damege
by fire to the smount of $400.C0, and %o wmeke good to the eald
vleintiffe say sueh loss or damage es should heypen by fire not
excecding the sald last montioned sum of §400.00, on the premises
aforessid in the said policy desoribed and thereby intenisd % be
insured of whilch sald burning and destruction by ire, snd of
the loss and dsmege aforeseid thereby oscassloned to *he seid
plalntiff, to-wit, to the amount of $400.00, due notlee and
s06f was afterwards, to-wit, on the 18%h dey of Vebruary, 1936,
made by the plaintiffs to the sald defentant and was received
2% the sffize of the sald defendant in conformity to the oone
aitions of the sald polioy. And the seld plaintiffe further say
thet they had porformed, fulfilled, observed and conplied with
each and all of the conditions, proviess, and stipulations of
the sald polley, on hig part end behalf to be performed, fuls
ri1i0d, observed, and complied with, end has viclated none of
its prohibitions, scoording %o the form and effea®, tmue entent
and mesning of the sald polioy. '

Yot the #ald plaintiffs soy thal, slthough, sixty days
have elapsed since Sue notice and proof as aforessid wae mede
to tho eald defendant of the gald Murning and destruction Ly
fire, and of the lose and damage aforesald, thereby occassioned
by the said plaintiffs, the said defendant has not paid nor made



good To the sald plaintiffs the sald loss and damage of {4HUCLOO
with interest fyom Anril 18, 1236, or any pert thereof, but the
sane and svery part thereof ere wholly unpsid and unsetioclled

to thenm, sonirary 10 the force and effect of thg said poliey.
whorefore the plalniiffs sey that the said dofendsnt, elthough
often roquested hath not kept with the eald plaintiffs the agroo-
ment aforosald, contained in the salid policy mede botwesn 1t and
the eald pleintlffs in that bebell es aforeasid but that the

said defentant hath Ywoken the saee, and %o Reep the asme with
the sald pleintif? hath hithevto wholly refuses, and e3ill doth,
pofuse, to the damage of the said plsintiffs, five hundrad dollars,
wiich seld sum of money in demeges is the roliof hers prayed for.
And therefore he instlitutes this sgllon of treopaes on the ones

in ssawmpelt.

L. Loulse Uarpenter and ‘
Bilbuar §. Hall, Traetes, sg hia
intorenat may appead.




And on the L0th day of Juno, 1938, the following ordoy was
entevad by the Court, to-wit:

on $he motlion of the plaintdl? thafémfmmﬁaﬁz ia hereby
prder:d %o file with the olsrk of this oourt 1%y grounds of
defonge upon whloh 4% proposes %0 #ely in wriilng within Ywonty
deye from this dste and %o mall a copy thereof $¢ B. B, DeJaractie,

Jr,, attorney for the plalntiff ot Orange, Yirginis



And on the 15th day of June, 13978, came the Defendant, by
gounsel, and filed im the Clerk's office of sald Court iis
agrounds of defense, the sems Lelng in ths words and flgures
foliowing, to-wlt

The Aefendsnt, Astna Insurance Company, & eorporation,
Hartford, Uonnectiout, relles upon the following grounds of
aufonse and saye thet the  lalintiff, L, Loulee Carpenter, ia
not entigled %o recover in this sult the amount thersin olalumed
Ly her, or any portion thereof, becsuest

1. %hat contrary %o the provisions and conditions of the
nolley ousd upon in thie oase, the bullding mentioned thereunder
wag vacant and unocoupied st the %im$ 0f the fire,

2, Thab AT eald plalintiff ls entitled to any reoovery,
which this defendant expressly deniss, that the amount of such
rosovery iz and should be 1imited to the actual loss sustained
58 n consequence of the fire in the notice of motion meantloned,
and that such los: g0 susiained doos not smount to the sum so
claimod by esid Llaintiff in her notice of motion filed in this
oane,

3, The defendant roserves the right to add %o or amend
1%s grounde of deforse AY end sas 4% may Lo oo advised »% any
'azm&, with permlscion of the Court.

Reapsotfally,
ANDHA IHSURIGWE CORPANY, BARIPORD, CONE,

v e

8743




cod on the Oth day of CGotober, 1938, the following order
wep entored in onid oas0 by sald Courty

This day came the pleintiff, L. Loulse Carpenter, in g}wﬁam
and by coungel, end the pledntiff, Wilbur C, Hall, trustee, by
counsel only, and the dofendant, by counsel, and this osee cane
on to be heard frop rlaintdffs’ declarations filed herein on the
13th day of Pobrusry, 1937, the grounls of defsenege filed herein
on the 15%h ¢ay of June, 1938, by the Gefondant, end the orel plea
of the gensral issue now tenderad by the defendant, %o whloh the
plal wt%.s?g‘ renlied generally and urop whicl the issue wss joinoed,
and therouscn oame a jury of nine (9) venlremen, So-wit, Nershal
Eitson, J. Puszell Lecey, H, A. Timwons, James G, S}:zmn; Jogae
?. Cornwell, John T, Hatallp, Jemss B. Croos, Cerroll B. Cartor,
znd Heeoon G, @mahy ard took thelr cests in the jJuyy boz and were
duly sworn and exsmined on thelr volr dire and found %o be couw
~ptent and qualified Jurors sccoriing to gtetute, and From sald
1ist of nine the nsmos of 4. fwesell Lacey sné Jesse T. Gornwell
were stricken off in the mode proseribsd by lew by counsel for
the vlalntiffs etriking off one name and counsel for the dofendant
atpiking off one name, and the seid J, Russell lacey and Jesse
P, Cornmell were dirsctsd B0 lesve the Jury bew, which they 4i4,
snd the remaining seven (7) venirsmon, to-wit, Parshel Kiteon,
H. A. Timmons, James G. Duvall, John T. Haislip, James B. Cross,
Carroll B. Carter and Mason C. Grasty constitﬁted the Jjury for
the trial of this case, who, being duly selected, sﬁmmoned, formed,
empaneled and sworn in the mode prescribed by law heard the open-

ing statements of the counsel in the case and all of the evidence
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in the vase, both for the plalatiffe and fow the defendent, snd
havlng received Sheiy instsuoctions from the Court {eritten loe
stractions being offersd aad jgiven on bebalf of the plainiifls
and the Jury belng inctruceted orally on behadlf of the dsfeudsnis
by the Gourt) took the papers and exhibite in the case and rotired
to thelr roon to consider of thelr verdict, and afier s while
roturned into open court and rendercd and returned a voobal vere
aGlet, Fiuding in Javor of the plalintiff, L. Loulze Csrponter,
for the full amaéna of the policy oo far ns 1% relatos to the
- mapn, vhish verdiot, by Sirsetion of the Coury, was reduted to
griting B e Clork on the back of the Declarntion ir this cave,
and Shoreupan sigusd by tho foremsn of the Jury, the same roadling
as foliows, tO-witl
by, the jury, on the fauus joined, find for the plainsiff,
L. Leoulss Carpenter, and fix hor Jamages at Four Hondred Dollars
{3500.00), with interset therson froom day 30, 1336,
(3igned) Dasgon U, Grsaty, Poreman.®

and thereupon She defendant, by counsel, moved the Gourt %o
set aside the asid verdict on the ground that the evidence in
thin case shows that the Wlldling des voyod wis vasant and Ol
pooupled at the tine of the fire and that, as a consoquende,
undor the provisions of the peliey ap lleable, the solley was
void and unsnforesable: that unler the terms of the sald polioy
guad upon in thia case the loss was not mayable until 60 Jdays
wfter proof of loss hed been Purnished by the plalntiffe and

recelved by the Jompany and eacertainment of the loss or danage
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ig made oither by sgrecuenit Letween the aswured and the company,
expreceed in writiag, or by the flling with the coxpany of an
seard, as provided undsr the terms of sald polioy, and that the
plaintiff has introduced no proof as 0 compliance with this oone
dision of the poliey; that the avidense introduged By the plaine
tiff to establish dirent loss or damege of the proparty, or bamm,
alleged to have heen destroyed, as alleged in the dsolavation,
fails to furnish or prove such loss or damsge ot the time of the
fire; thst the same was vegue and indefinite and of no probative
~walue %o esta™iish a - basls for a vgraicéran bahalf of the asald
ﬁl&iﬁﬁ!ffﬁi Shat the evidence shows that the bern insured snd
fiosoribed in the policy sued on was, without the a yproval op
oonsent of the defeniant, sonvarted and used ty the plainiify,

L. Louise Caypontor, =e a dwelllng; thet the plalndiff falled

to prove that she hed furniehed a proof of lose setting out the
reguirononts i§~#aﬁyaaﬂ of such ag speoified in the pollcy oued
on, and on other grounds o be atated in 2 writlen motion, the
defendant asked leave %o file, and the Court takes said motion
under coasideration, and direots that counsel for the plaintiff,
L. Louise Carpenter, and for the said defondent, shall file with
the Court any briefe vhich they wmey desire prior %o %ha arpument
of thia motlon, and said motion iz now, by agreu@an& of counsel,
get for argument bafore the Judge of this fourt, in the recoss
of the Court, sa% Ariington County Court House, Virginis, on
Baturdsy, the Sth day of November, 1938, and no Juldgment is enterod
st this tine on the seld verdist of the Jury




And on the 1st day of Hovember, 1978, ocame the Defendant,
and flled in the Clerk'a office of gald Court 1te written motion,
the ssne beling in the words and Figures f@il&%iﬁg, to-wily

Motion made on bohalf? of the defendant, the Astna Insurance
 Company, by counsel, 2% the censlusion of the eviderce introduced
on behalf of the plaintiffs in thie sotion, wshich se1d sotion
wae, st that tima, overruled, end which ¢aid notion was renswed
gt the conclueion of the evidsnce introduced fat ﬁhﬁlﬁﬁfﬁﬁ&aﬁ%
and which potlon wae zgain overruled, to the =cticn of the Uourt
in each instanes, the defendant, Oy counsel, excepted on the
grounds steted. '

The wotlon 18 ae follows

Hown to strikes |

PIRGT, Deocsuse the evidence ghows that the tmilaing
destroved wus veoant and unpeouplied at the ﬁimﬁ of the fire and
a$ a consequence, under the provisions of the poliey aprilcable,
the -oliioy wae vold and unsnforceable.

SHCOND, Under the Serme of the policy oued on, the loss
g not paysbls until sixty daye 27ter proof of loss, a8 proe
vided, is veosived by the gompany and sseertalnment of the loss
or damoge is made by either agreement h@%ﬁ&wﬁ aaﬁar&a and the
sompany exprecesd in writing or hy the flling with the company
of an award as provided under the terms of the policy and that
olaintiffs introduced no proof as te the compliance of msoh
eonditlons, .

THIRD, That the evidesse introduesd by the plaintiff te
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gutablish &lrend loss or demage oFf the properity oy barn alleged
to have besn destroyed, &8 allesged in the a@%@ of motion, falls
to {urnish or prova such loss and dema.e at the time of the Fire;
thet the oane wap vague and 1méfmim and of no orobative value
to estallleh a basis for 8 verdlct on bshalf of the sald plalotifyd,

FULASH. Thet the evidence shows that the barn inoured and
“deseribed in the polloy sued on wes without the ap rovel or oohe
| gent of the defentant converted and used by the plalntiff se 8
dweliing. .

PIFTH, Plaintiff failed 3o prove thet she hed furnished a
nroof of 106F estting out the requirements in respeet of such as
gpecified An the policy.
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And on the 2?@& dsy of Desenber, 193¢, the fellowlng Tinel
opder wes ontered in eald gace by the Courty

This matler oame on this 23rd day of December, 1938, %o
be again hesrd on the motion of the defendent to set aside the
verdict herein vendersd, uron the grounds set forth in said
sritten nosion, and in the prior order heovatofore entered herelin,
and upon the additionsl grounds that the verdlct of the jury
wne, without ovidence %o eup crt 1%; is contrary to the welght
of the evidenoe ;&Tzﬁ is vontrary to the law, and upon arguwsent of
sounscl, upon canisideration vhereof, the Court doth now eonsider
and order that the seid moticn be end the came is nov pverruled,
to shich aotion of the Court, defencant, by counssl, duly excepted
on the grounda oot forth in lto written motion and in the -aﬁfﬁafr
noretofore m%&rﬁ{i at the Ssptenber Ters, 1235, and uponthe
sdditional grounds hercla act forth, and thercupon, the Court
entered Judgment iﬁ;g;xemat tha defendgnt for the sum of §800,00,
vk intorest therson fyom May 30th, 19306, until pald, the amount
by the Jury An m:aw verdlot ascortained, to shich sotion of the
Court defendsnt, by coungel, likewlas excepted.

Thoreupen, defendant wovsd the Court for a sbay of axecution
of the judgment of the Gourt in this matter for a peried of four
‘ponths fron the r*}wzw of the Court in order that 1%t way prossnt
& petition %o the Supreme Court of Appesls of this Staty for a
srit of error and supevsedeas in this sotien, if 1% be so sdvised,
which motion the I*mea grante uron vondition that the defendant
o someons seting for 4%, shall within 10 days from the rising
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of the Sourk, enfter into bond bDefore the Mlerk of this Court in
the ponalsy of §100.00, with aporoved sursty, conditloned
peaording to law,

And therewpon, the defendant, on ite motlon, and in socorde
anen with the otatute, 18 now granted sizty (60) days from the
date of the entry of this order, within whioch o tender ite bille
of exeeption o the Judge of this Court to bz slgned, sealsd
and enrolled, sccording %o law, and thorely made a part of the
reened In this oaee,

And this order 18 final,
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~ oresented to me fida L0th day of Pebruary, 1519,
{aigned) %, T. #golarthy, Judge.

Tho Clerk wiil file “HE% papers in this case,

R © " ey
{ 'Jb‘;;"ﬁ.'\;!u;é‘ e ?:i ﬁ’nf{; "M’ «Y'U nl?'x{wﬁ

DAY OF VINOLUIA,
ﬁa{%’i L. x‘-ﬂ»:v.a!'&.. ’ %Qm%‘:z%: g
Thie day poreonsily o poared before ue, the andopgigned

Bobnry “ubile, LLonhiiNEl Bl Ll who tade ondh thet on the

13%h leay of Fobmeyy, 1939, he nsiled %o U, H. Uslarnette, Dod.,
tho original of the onclozed caruon letier, the vame consiating
of two pages, snd that on this 17th dey of February, 1979, he
peceived through mail the stieched oerbon copy of & letter adiressed
to the Honorable Welser W, Koefarthy, which jurports to have boon
signed by E. H. Dedarnets, Jr., whieh latter lstier asoknowledged
rocelyt of the lettor oo malisd to hinm Ly ihe sfTiant, Alexander
¥, Sends on February 13, 1939.

sy commizelon sxpires Denenber 1, 193%.

Glven under ny hend this i7th day of Pobruary, 1939




Fobraary 15, 1939

Honorablo Walter ¥T. ioCarthy
Arlington, Virginia

e Judge oy e Lowdce Carpsater wer Asths Insurvence Co.
L oan Just in pegalpt of ¢ letlar lron dp. He Sande,

sncloaling shat Do clafmed to be o 11 of e, Glons In tho sult
of L. Loulae Carponter vet Lot Insupshioe cog oany. I feel that
e aotise ehould be gervsd In tho firast i-ﬁa‘fi&’f:;wﬂ‘ and should set
ol et AT Lo ol shomt.  The notice wap 0ot gecved on sig op
on vy ellent., e malls what ho cleims 1s x copy of the ovidonoa
bt in 2bsolutoly not in accoriunce with the svidenve introduced
at the trisl ;’m heplly any jarticulsr. He leaves out the nopee
oF sowma of t&w wltnesses eatipely and contradlois what they
wmn 3Ly ﬂm gsay 2% She 8xdzl. For instomee, loulse Carponter
testifiod that the boro ems covu i d gt the Time of the fire and
then pave o dotell 114t of things that were 1n “ho barn when 1%
#as bturned composed of fusniture which hsd not Leg noved, He
falle te couy the lnguranse pclicy snd wndertalkszs o have hoy
tectify that: *Tho use of sald Barn as a dwelling house by the
claintiff sas without notlee %o the defendant, teling Insurance
Corrany: That the r»roof of loss reguived wunder thoe provision of
the peiicy envolved was never flled by the ninintiff with the
Actnn Insurancs Gompanyd Thet the sald barnsag vscant and ubie
otourind st the time of the fire and that notlon of the vecanoy

and thetfact that the bewrn eas unoo dod was nevar given to the
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Aetna Insurance Conpany! That as a satier of fact lLoulse
Carpenter testified all about the former sult and why she was
unable bo rebulldd That she was gonetime moving from one bullde
| dng %o the other and that she never moved all of her furnidture,
dhe aleo testified as to the size of the house and the oconw
atmotion of cane and testified that notiece of the fire wae given
to the insurance coupany and paysont asked for, Ag a matlsy of
fret T testified in the oamse and proved that notice of the fire
was given %o the Insurance Coupany by me ss well ae Loulse
Carpenter and that I forwsrded %o thsn proof of ﬁr&w and that
As 11, Bands, &w&ﬁg 1y testimony, steted that they wore not
relying upon lack of proof of loss and the powported copy of
the evidenpe does not stase the testioony of Glllelte Heynolds
or Jarreli That all testifled that they had ssen the foundation
of the house and thoey had vade the filgures sccording to the
3 spstimony of Loulsa Oarpontey s % the cize of the house,
| I s omployed in a oriminsl case here set for trial at
ten o'olook on Pebruary 18th and I an seling that Wr. Sands
furnish & tyue tranceript of the svidence as glven at the trisl
before same is sertified and will appreciate 1%t 1f you can el
asme convenlent Jale for hearing and preoparation of thies evidense
and bill of oxoeptlons. I have no engegements for the week
beginoing FPebrusry 20%h except tha Ihth end 25th and none for
the following weok sxgept the “7th and 28¢h,

You will remember that neither My, Zands or Mr. Harsh srgusd
at the trial that proof? of loss had not been furnished whioh they
cartainly sould have done if the fasot hed not besn fully proved



Wy the svidenta.
I aa insloting on proyer uotioe ag to the tiwe and place

for he asking for the elghing of the proyor Lii. o @RCOPLLGHG.

Lours very aly,

bad [ u Be T Dedaroeite, Jv.
g

WPy A e Lands

smericen Dullding

sivhaond, Virginda
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February, 1%, 193%%9.

Be Bo UsJarnetie, nog.,
Afsornay at Law,
Urange, Vieginic
Pogy Ax. Uedarneiield
fe:  Astno ~ Carpunier.

Ian reninded that final Jjudgsast vas entoered in the lest
Crpenter oase on hocenber 3rd and ag 4 ooasoguonce our Lime
fopr preseuticy Dills of Dxee tlon ie vaning rapidly.

I am, sherefove, giving you notice that 1 or ny sseocclation,
Wr, Morsk, will present such D11lic 4o Juige HeTarthy at his office
st Falrfax, Virginiae, on Setuvday, newxs, Felwusry 18th, which
dove I trust will be agrecable o you. On wednesday, next, I
wild Tarnish you ooples of these Blilis, lnelunding s narrstive
of the teatimony, aud it 1e wy hope that you ooy be able %o
approve these nnd thus gafo yoursoll the accosalty for ancther
wriye o Falrfax. She swanary of testimony was substentlally
suppiled by Ly, wecsh 9bo teok pather full rotos of the sema.

apoording t uy waderstuniing the origingl uxhibits such

s found ln the files will bo, as s matter of couvsc, asserisd

b2
pie d

5 the »ilis of lxee,tion, and coples will bo furnlshed the Clerk
1 and waon nocescayy in ooklang o the rocord,
With respect,

A

Youre Wy Wraly,

AL



. B 3inco dlotating the above le%ter of ftule dato I Love Jone
orer certifisate of the testinony of Ur. Jargh and sceept the
zith the slngle inaert fownd oo wge 2, 0t 1 have coupleted

e Billas of laxeeption, vhioh I enclose you Lorvulth.

wa eLLL note that Dorsiflcate of Txueniion Ho. 3 lesves
vhe Lustyactions to be inserted, I have no copdes of wuch ine
g sions L9 ingSruotions werce glven, Wt they will, of course,

clven and be Jouns within the enorg.
ES "

T o eondding this letler €o you wlith & cony Con dv. Marsh

Lours very truly,

i
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Pressnted to me 15%h day of February, 1939.
{igned) W. 7, SoCarthy, Judge
Certificate of Lxpeption No. 1

Pe it romembored, and the Court o -ms.maa; that the
following s the evidence that wae produced at the trial of
‘%eg above osse, which ma' tried on tsewmr 6, 1938, in the
ﬁi‘éﬁm% Court for Falrfax i’:&m‘ty; ?irgin%a, before a Jury, in
the shove styled law aotion, sald ovidsnce bdelng %rittm in
marrative form, '

Loulise Cnrranter, the ,-:»Eam'&mf, wan oolled ss & witnods
in her pwn Dohalf and testifisd embetantinl ‘*y ag follows, Bo-wilt

That hor name is L. Lowise Gamm@; that ghe now lives
in Yashington, Pistrict »f Colunbla; thet she 1lvsd in Herndosm,
Palrfex County, Virginia, up until obout two years ago; that
thers was a de=d of tmust on the property, uoon vhich wae located
& bern which was burned and the burning of shich 2ald barn is the
basis of this action; that the bern burned en Jamuary 12th, 1936;
hat on Fobruary 16th, 17936, 2o report of the mrning of ths
seid barn wos made %o the Aetna Insurance Comoany; that shs took
out the inasursnce on the property and pald the prenlum on the
ssma; that the poliey provided for $1000.00 on the dwelling
house oa gald propertr, shich was the dwelling house thai was
burned in a prior fire, MO00,000n the ‘Tharn, the subloot of thia
action and 850.00 on the meat-house lovated on sald premises)
that the dwsliing house on soid property was deotroyed by fire
1n Apell, 1935 thet after the dwslling house burped on sald
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property in Aprdl, 15935, the _laintilt lived in the Larn on the
rlage until the weather pot toc cold; that the barn, the subjsocs
of this action, wans the only place the plalnildf? had %o go %o
live, aftor the Awelling house burned in April, 1735; that she
fized the barn up go that she could live In the sane mt Jid not
sermanantly ropalr the same for illving gquarsors for the reason
that ghe 4id not have the money %o Jdo so) that aﬁe lived in this
barn "until the late fall® of 1935; thet the barn burned on
Janu: ary 12th, 1036, and that the sene was completely deatroyed;.
that the s21d barn, the subject of this zotlon, wag not %eing
iived in by hor but was used by her Mor the hesping of harmess,
ono-hal? barrel of canned goods, aaveral uid tubs and boxes with
olothas in thon and some othar arsticlds of clothing not in the
boxes and s cook stove, the pipes of walch stove wore Saken oul
whon she laft; that she, the Cigintif?, had moved out of the ﬁat&.v
barn some time during “the firet part of Decenboer, 17 335%: that
the dweiling houee destroyed by fira waa naver rebullt by plaintife
o $o the destrwction of the barn by five; and she stated thetd
ghe had insurance on sald dwelling house with the dofendant
company; that the defenlant had, up o the time of the five In
the barn, refuzed %o pay the loss incurred vhen the dwelling was
busned: and that she had no money to rebuild, Che further stated
that she had oblalined a Judgmont sgalust the defendant for the
los2 ineurred by deatrustion 6f the dwelling, which judgment had
besr affimed ’iy the Supreme Court of A-oeals and that she had
not yet rocelved the monsy; that the value of the sald bara, 0

destroyed by fire, was alx or soven hundred dollars at the tinme
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1% turned; that 2t the time the said barn burned, the plaintisy
man living two miles from the #edd Bern in a colored settloment
Enown sg Oak Orove, Juat above Herndon in Palrfax Counsy, ?&wg&@i&;
that che leasned thet the onid havn had Been dootrorved YWy five
when her children %024 hor that they hod hoard the sald Davn hat
tirned;  thet the barn eas located sbout one »ile from the hears
of the Town of Herndon, Falrfar County, Yirzinia; that the bam
hedl a mekal roof on 4% thet the bern hed 5 ceneny floor) that
Celalntlifs hﬂﬂ'ﬂ@?ﬁi%iﬂﬁﬂﬁ the downnitelirs op as o make soveral
roome, and hed three voome unstedrs, all of which partitions wore
b in the barn by the rlelntif? horeslf; that there wero seven
windows in the barn which wore used in Pepsiring the barn %0
make 1t 1lveble; thet the =ald windows were there shen she bought
the wroperty frop By, ?@ﬁ%ﬂilﬂﬂﬁ thnt the upatelirs of the baprn
wap sealed as far as she oould resch: thet she knew of no notlice
of the oavuransy on the vert of the pleintiff of the barn ne &
dwelling house, sver beine given to the Aetne Inmrence Company;
end that she geve no notice %o the defentent, sithar that the Darp
wap verant or thet Lt wes upoceuricd: thet the nolley of the
fpfentant compely ons a relerme of & rolioy for the came amouny
earried by o former owned,

n, B, Gildetie, = witness cplled on behalf of the plaintlif,
teptifisd that be w2 3 Puilder; thet he hed been in the bullding
geme for dgeveral yosvs; fhet he lived fn the Tomn of Herndon and
had 1ived there for geveral yanpys: thet he Enew, in s general
¥y, the bern that wes looated on the proverty snfl destroyed by
fire; that, in his Judgment, 1t would cost sbout $800.00 %o
rebuild, asecording to the foundation shich he mensured and his
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 resollection of the metorials in She barn, that §8C0.00 vee
presented the replacement value.

J. %, Heynolds, & witness cslled on behalf of the ;}Mnﬁm; s
- testified that he was & contractor and bullder snd hed been
engaged in suoh busines: for twenty-oight years; that, in Kds
. Judgment, 1% would toke $66%,00 to duplicate the barn as of

o Jemmary, 1936; that the barn wes of very good construction and

that the woodwork at the foundation was bolted %o the cement flaor
end rbm::m; that the vaiue of the walls left was nothing)
A that he had not sesn the barn préor to the fire and that the
ovidence he gave Lo counsetion with rebullding the barn wes
basod on the m\xnﬁatic«n he eaw and the desoriplion of the Larn
glven to hiwm by Wr. wa.rmtto on the very morning of the trial
and the deseri;tion of the barn given by loulse Carpenter at the
trdiale
By Lo Jorpell, a witness called on behall of the plaintify,
weatified ﬁm‘m was 8 ﬁar;mntér and bullder and had Desn oie
gagod in such Musiness for the last ten years; that he had gone
atruction himself olght houses and in onder to vebuild the barn,
thet 1t would cest §700.00; that he had not ‘men' the m vrioy
to the fire and that the evidence he gave in conneetion with
rebullding the barn mae based on the foundantion he saw and the
desoription of the barn 28 given to him hy ¥p, Dedarnette on
the very sorning of the trial and the decoription of the barm
glven by Loulse Carpenter at the trdal, 'I
L. N, Dedarnetle, Jr,, testifled far the plaintiff ag mq
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That he wrote and malled to the Astns Insurance Company o
letter dated Pebrusry 18th, 1936 (s cory of vhich e filed with
the pepors and marked Exhibit A) and one sopy of this letier was
mailed $o the Aetna Insurance Company on Pebrusry 18th, 1936,
and gnother m;,ssﬁ was malled to Alexender H. Ssnds, the attorney
for the Aetne Insurance Company on the same date; Vhat a oult was
then gmng on for the destruction of the Awelling house set forth
in the ploiey, in vhich sult Alexendsr H. Sands was attorney for
the insurance company snd that he weited, oxpecting o receive
propey forme of proaf of louss deeired by the incurance company
or settlesment of the olaiwm, but thet naither of them ever replied
to this lettsr and that on the 28th day of Hawch, 1936, he wrote
snother letter (a copy of which is nereto attsched maried Exhibit
8) and mailled same So the Asina Insurence Company, ascoonpanied
with gwﬁxgpér ;;%mf of loss and malled both of same %o the Aeina
Insurance Company on that date and that ho reselived no reply %o
thet letbor.

£, H. Stover, a witmesc called for the defendant, tectifted
ag followsi

That bo was speclald sgent for the Aetns Insurance Company;
that he had beon traveling representstive of the lasurance company
ss epeoial sdjuster and investigator; thet the rates on the
propertiss covered by the polley invelved in this action were
bEd pap %m&,‘ﬁf:# on dwelling and 904 on barn; that the general rule
for rating vacent property was 10% Ainerease per month or what

would smount to 120% per year, but eollected and greanted on &

monthly basis; that the comcany has lesued vacansy permits on
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polioien covering dwellings and barng but had never iscued a
vaogney permit on & pelicy covering barn alons nor did he know of
aver issuing o cpeclal vasanoy pormit for a barn aglone vhen o
barn and dwelliing were inpured in same polioy; that the company
does not require agents to inspect property and sssume that vhere
property is iasafaﬁ that sgent coneldercd the valuation as falr.

The folliwng exhibiie: A, B, 2 snd %, were introduced ss
evidonce and are attsohed hereto and 1dentified by the initisls
of the Judge,

Postet  Thio 2Bth dsy af,?ébfaaﬁfg 1939.

{Bigned)
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Prosented $o me this 14 day of February, 1939.
{Signed] ¥W. 7. HeCarthy, Judge.

Certitionts of Exoception Ho. 2.

The Court certifies that in the trial of this case issues
having besn joined and toetimony having been introducsd on bes
half of the »laintiff as le duly set out end certified in dee
fendantts Bill of Exeentien No. 1, that st the conslusion of
the evidence introduced on behalf of the rlaintiff, the dee
fendant medo & motion to strike the testimony introduced by and
on behalf of the plaintif? for the reasons hereinafter related,
and such motion was overruled and ergeption by the defendsnt
thereto wae duly Saken, snd that at the conclusion of the evidence
: iﬁﬁm@ﬁu@@ﬁ by both the plaintiff and the dofendant the defendant

again moved %o styike the plalntiffts testimony upon grounds
here related, which motlon was sgaln overruled by the Court and
exoeuted to by the defendsnt upon the grounds stated, the reasons
£ &salgna& belng a8 Tollows:

FIRBT, Beeause the svidence ghows thaet the bulldling desw
troyed was vacant and unoccupled at the time of the fire and as

& consequence, under the provisions of the policy spulicable,
the poliey was vold and umenforcestile.

SROOED:  Under the terms of the policy sued on, the loss
was not paysble until sixty days afser proof of leoes, a8 pro-
vided, is received by the vompeny and ascertainment of the lose
or damage 16 made by eithor agreement between assured and the
ﬁﬁ%ﬁ&ﬁ?’ﬁ&??ﬂﬁﬁ#ﬁ, in sriting, or by the filing »ith the compeny
of an award as provided under the terms of the policy and that
plaintiffe introduced ne proof 28 %Yo the sompliance of such von~
a1tions, ' |



THIRED: Thet the evidonne introduced by the plalntif? to
eatablioh dirsol loss or damage of the property or barn alloged
$6 have been destroyed, as alleged in the notice of motlon falls
te furnish or prove such loss and damage at the time of the firs;
that the seme vas vague and indefinite snd of no probative value
to establish s basis for a verdiot on behalf of the spid plaintiff,

FOURTH: %ﬁaﬁ the gvidence shows that the barn lasured and
ﬁiﬁsﬁm%&&' ;ira. the policy sued on woe without the approvel or
eonsent of the defendant converted and used Ly the plaintiff e
5 dwelling. |

PIFTHI Fleintiff failed to prove thet sho had furnished
g proof of loss soibting out dhe roguivements in respect of such

ae oreelficd in the polloy.

Pester This 2204 day of Fobruary, 1939,

{3igned} Yslter 7. Molapthy

JUGEe




Prosonted to me this 10th Pobounry, 1939,
{8igned) ¥ 7. dolarthy, Judge
Uepgificate of Excoption Ho. 3.
The Court cersifies that at the trisl of this vastthe
foliowing instrustions were given.
" The Court instrocts the Jury that the burden of proof pests
on the Plaintiffs.

The Court instructe the Jury that 1f they belleve from the
svidence that the Plaintiff's barn insured by the Defendant®s
insuranse policy No. 1364 introduced in ovidence was destroyed
by fire on or ebout Jatuary 12, 1936 that they rmst find in favor
of the Plaintiffs asnd nllow thon such damages as they have
mugtelned on scoount of the eaid burning not to exeeed the sum
of Four Humdred Dolismrs with interest from Bay 30, 1936 and not
to excesd Three Fourthe of the sotual cash value of the barn
at the tims of 1ts éima*&ms:ﬁﬁm by five

The Court Purther instructs the Jury that there can be no
rocovery in this cesby Wilbur €. iHell,

Teste this 22nd day of Fobruary, 1939.

{Signed) ¥alter T, HoCsrthy
) “delsE




Prevented %o me this 18th day of February, 19%9.
{S4gnod) %, 7. WoCarthy, Judge

Ceovtifionts of Rweention Ne, B,

The cours certilfies that in the trisl of this ocase after
the Jjury had been sworn to try the issue Jolned, and after all
the evidence set out in Certiflcate of Hroeption ¥o. 1, had
boon introduosd bhefors the Jury, whioh the court cersifies ae
A part of thic certifioate to be the evidenae, apd mil the
gvidenos introdused ﬁm tais case; and al'ter the gourt had ine
atructed the jury, as set out in Csrtificste Ho. 3, which ie
hﬁ#ﬁhy-@@aéifﬁaa&iy*r%ffwwaa to ardl made » g@rﬁ of thias a@vﬁ&fi«
cnte and after argument by counssl, the jury retired and later
raturned to the ocourt the following verdiot:

Wm@,'@hﬁ Jury, on the lesue Jolined, find for the plaintifr,
Le Loulse Cavpenter, and fix hey damcges 3% Four Hundred
{#400,00) Dollars, with intercst thereon from Mey 30th, 1936,
{8igned) Wason €. Grasty, Foreman,®

WHARREUPON, the defendant, by counsel, moved the Court o
so% aside the sald verdict on the ground that the evidenoe in
this case shows that the bullding destroyed was vaosnt and
unoooupled at the time of the fire and thal as a consequense,
under the previsions of she polloy aprliesble, the poliey wes vold
and unenforceable; that undesr the ferms of the sald polloy sued
upron in this case, the loss was not payabdle untli sizty daye
after proof of loss had been furnighed by the plalasiff and re-
oeived by the comuany and asvertaloment of the loss or damage
is made elther by agveement vetweon the sssured and the conpany
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expregsed in writing, or by the filing with the company of an
award as provided undey the terms of said poliey and that the
plaintiff has introduced no proof as to compliance with this
condition of the y@&iay; that the a#&&%n&e introduced by the
plaintlf? to establish direct loss or damage of the property,
or barn, alleged to have been destroyed, cs alleged in the
declaration, fails to furnish or prove such loss or damage st
the time of the fire; that the same was vague and indefinite
and of no probative value %o &ﬁt&bliéh:a basis for a verdict
on bshalf of the said glainﬁgffs; that the evidence shows that
the barn insured and described in the polliey s&gd on was, withe
out the arproval or consent of the defendant, éanvér@eﬁ and used
by the plalntiff, L. Loulse Carpenter, as a dwelling; that the
plaintiff falled to prove that she had furnished s proof of
loss setting out the requirements in respect of such as specified
in the policy sued on,
Teste: This 22nd day of February, 1939.
(9igned) Halter T. McCarthy, Judge
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Presented to me thie 22rnd day of February, 1939.
The Clerk will file among papers in this case.
{9igned) W, T. LcCarthy, Judge

VIRGINIA:
IN THE CIRCUIT COURT OF FAIRFAX COUNTY,

L. Loulse Carpenter and

Wilbur C, Hall, Mortgagee or Trustee, s Plaintiffs
ae his interests might appear, | |

V.

Aetna Insurance Company,

Hartford, Conn.

ws's Defendant

TAKE HOTICE that on the 20th ﬁay of PFebruary, 1939, the
undersigned will apply to the Judge of the Clrouit Court of
Falrfax County, at his office 1n Ariington, Virginis, at the
haur 0f 10:00 o'clock a.m., or as soon thereafter as the same
mey be congldered by such Judge, for h&m“ta4sign puch Certife
icates of Exceptlion as may be then presented on behalf of the

defendant to perfect and complete the record in the above ene

titled case.

AETHA INSURANCE COMPANY
By (Signed) Alex. H. Sands

Counsel

I mccept legal service

of the above notice.




State of Virginile
City of Richmond, to wig:

This day personally appeared before me, R. Turner
Arrington, a notary publle in and for the Clty in the State
aforesald, Alexander H. Sands, Jr. who made oath and sald that
he personally 4id, on the 18th day of Fehruary, 1939, serve
upon &, H, Dejarnette, Jr. in hie office in Orange, Virginia,
& true copy of the foregoing notloe.

{Bigned) A. T. Arrington
_ Hotary Public

Hy commission expires on the 19th day of Feb., 1541,

31«
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The following 1%'3 aony of the Plaintiffe' exhibit A.:

- Gxhiblt A
(Glgned) ¥, T, . Judge

?eﬁwua&?_lﬁth;“igﬁﬁi

he Actna Insurance 0.,
Hartford, Conn.
Dear Sirie |

I am today in recelpt of & latter from L. Loulse Carpenter
of Hornden, Virginia, in which she states that her barn insured
by your solloy Fo., 1364 covering her property in Herndon, Virginia,
vae burned on Sunday night, January 12, 1936,0

She and her family wsre then living several milea distant
end 4id not hesr of the fire until the 15%h when her children
went to Herndon. It does geem thet this chould definitely put
an end te any susplolon s to Loules Carpenter having h&anﬁﬁﬁﬁ
ariginator of the other fires. 1 am wanﬁarimg if you int¥nd to
continue %o fight payﬁ&ﬁt.ﬁf the old policies.

The barn was 12 x 35 feet with 16 = 1% shed, The Insurange
on this was $400.00,

Tlease gend me proper procf of loss whleh you might desire.
Also let pe know whether youintend ﬁ&lga? this or shother oult
will be nocessary.

' Tours vory truly,

cory %o
Hr, A, H. 8anis,
ASby~nt-law,
Aichmond, Va



The follewing ie » covy of the Plalntiffe' exhidit B in
gald onse: |
{ﬁi@n&g:%fb%? gt ; Judge
Haroh 25th, 1936
The Aetns Insurence Co.,
Hertford, Conni
Doar Biria
I harewith snolose %o you proof of loss of the destruction
of the bern of L. Loulse Csr-enter, of Herndon, Virginle, insured
in your rolley No, 1368, I have previously written you foy proef
of loos in this metter, but you seem to dloregard my letiorsone
tirely and your obligation unidey your contraot,
| Yours verr Smuly,
P, 8. I would 1ike to know by roturn mell whether or not you
are going to ay the insuvence policy. There 1is no use in
battling for & yoar on this matSer if you intend %o pay. I would
1iks for you to say one way or the othsy,



© Pho followilng 48 a copy of the Plaintiffs’ oxhibit ¥ filed
in gsid casay

mxmt B
{Digned) . ¥. ., Judge

THIS DEED made and entered into this 9th day of Maveh,
1934, by and botesen PADL T. POYELL and KATHEALSE W, POWELL,
hig wife, partles of the first part; and L. LOUIDE CARPROTRR,
sty of the second parfie

WITNESIEM:~ That the partles of the firet part, for and
in conslderation of %ha sum of “aa naligr@, the waasxpk of which
1a h@w&by-aakaawieégaﬁ, do grant, bergain, eell and vonvoy, wiﬁh
genaral warranty of &xala, mnt@ the perty of the second part,
with all wighns, waya, eagemonts and ivprovoments %bsraanﬁa
belonging, those thres corfaln lots or pareels of land, eltuated
in the Town of Perndon, Falrfex Uouniy, ?1»@&&&@, end nore
pa#ti@ul@r&y bounded and aa@nw%%@ﬂ s# followsy

(1) A lot containing & acre, mowe or less, and bounded on
the west by & strect (not yet nawed}; on the south by the lots
of ©. M. FiSshughi on the sast by the isnd of Robert Schewsld)
and on the north by the lot of H. W. Urces and being known a8
Lot No. #, in the Subfivision of land of George 4. Willlams
whioh said lot sas conveysd Lo the seld NHewbert i, Fowell by
J. L. Haffett and Margaret &, Maffett, his wife, by dsed dated
the 12th cay of Desember, 1921, and recorded in Lidker P, Ho. 9, ’
Page B10 of the land resords of sald County.

{#) "hose two certsin lote opr parcels of land conveyed to
flervert Powell by deed from B, M. Fitshugh, % ux., dated
July 23, 1927, snd recorded in Liber B, No. 10, Page 575 of the
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1&ﬁﬁv§ﬁﬁﬁrﬂé of z21d éﬁunﬁy, andt belng thersin bounded and doge
cribed as follows: “Lote Now, J and 10 as shown on plad of
S&%ﬁi@iﬂi@é which is ennexed to a deofd dated Decenber ¥, i?ﬁ?ﬁ

| fron George A. Yiliimes and wife o F. ¥, Alcherdson snd Samuel
I %r@ﬁﬁ,‘t@ which wlad of Subdivision recorded in the deed tooks
of ?&&vﬁax County, Vieginis, reference is now made.

%he gald three peroels of lani ars slso the sawe shich wers
gonveyed o the said Paul ¥, Powell and Katherine ¥, Towall, his
wifs, a6 joint tenants with the right of $ﬁr¥i§§@@%ip rotained,
by H. #, Powell and fethey Fowsll, his wife, by doed dated the
f 26¢h day of ?&bw&iv?; 19%%, apd recorded anong s21d land revords.

ﬂﬂf@?ﬁﬁﬁe is m&ﬁﬁ o cald deeds and ﬁ&hﬁi#ﬂﬁ&&ﬂ for a more
ya%@i&hiﬁﬁ dssori; tlion of the @alﬁ lmnd hereby convayed,

Ag a pert of the consideraticn of thie agn&ﬁyﬁmaa* the party
of the second port expressly sssumes snd agreos to pay that cere
‘tain decd of tiust on said land from the sald Herbert Powsll amnd
wife, to ¥. D. Richswdson, Truetes, dated the Z0th day of Febuaz

193%, and recorded smong sald land records, escuriog the psynent

of the sum of &500,00. .

| subjeot to said truet, the partics of the firet part covenant
that they have the »ilult %o sonvey the osid land; shat they bave

dons no abt $o ongumber the ~ame; that the party of the cecond

paert shall have quis® and pesceable g&aa@agiaﬁ'ﬁﬁaraﬁﬁ, free

frow defent or &ﬂéﬂﬁﬁ@ﬁﬂ&%: endl that they will sxecute suoch other

and further aseursnces thereof ne say be requisite.
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TITRESS the followlng signatures and a&aisz

(signed) Zeul 7. Powell _{8maL)
(Signed)  Kathorine ¥, Jowell

ftate of VYirginia,
County of Feilrfaz, to-wit:

I, B %, mnwte, & lotary Fublis in and for the County
of Fairfax, Virginia, whose coomiasion will axpiw on the 7th
deay of April, 19%7, do haveby certify that thie day g:;wéamlxy
apresred before we in ny Sounty and QOtate _afcmsam; PAlG T,
POWELL, and KATHERINE %. FOWSLL, his wife, whoso names are signed
to me fomgemg end hopsunto annexed deed, bosring dste of the
9th day of Uarch, "3_93%, and soknoviedged the same befors m...‘

OIVEN under ny hand this 15 day of March, 1934,

(Bigned) %, F. Olllslte = ke B
awtwy Fublic as ai‘amsam.

in the Clerk's Office of the Circult Court of Falvrfax
County, Va. April 23, 1938 at 3100 O'oleck P. 4. this deed
wes recelved, duly suthenticatod and admitted to record. (Stamped
1,00 U, 8 B & C,)

Toate, F, W, RICIARDBON, Clerk,

Heoorded in Liber M, No. 11, page 278 of the Land Records
of Falrfax County, Virginia, snd Indexed ond Sxamined.
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The following 1a s enpy of tha Plaindiffs! sxhibit © filed
in ssid oage!
h Txhibit P ‘
{signed) w. T. 4., Judge
HO. 1364 IR COMPANY

ATRTEA
 HBURAROR CORPARY

Harsford, Conn,
Incoyporated in 1519
Amoun® 51,500,000  Hate 85.50 Fromium §3,00

in sonsldsration of the atiyulsticns herein named and of
Hine and O0J100 Doliars premium dooa insure lrs. L. Loulee
Garventer and logal roprasentstive, to extent of the sutual cesh
value {ssoertained »ith prooar dsdusticns for depregietion) of

'%ha nroperty at the time of lous or dsmage, mt not exoceding the

amount ehich 43 would ooat %o repalr or replate the same with
matorial of 1like &iﬁ& and auality ~ithin & veasonable time alter
such loss or damage, without sllowmance for any incrossef cost

of repair or sonstruction by voason of any ordinance or low
rogulating sonstruction or repaly snd without comrensation for
loss resulting from interruption of business or mamfscture, for
the tows of one vear from the ihirty-rirat dey of January, 1935,
at poon, te the thirty-firat dey of Jemuary, 19356, at moom,
sgainst all DIRECT LOBE AND DAMAOE BY FIRE and by mﬂfw&l from
promises endangered by fire, except ss hereln provided, o an
saount not ezeecding Fifteen Hundred ﬁa&&a&a; to the following
fesoribed preperty vhile lecated amd contalned as desoribed
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horein, or pro rata for five daye at each proper place to vhich

any of the propsrty shall necessarily be renoved for preservation

from five, but not olgevhero, to-witi

FORM Mo, 127V.  DUELLING..¥ith Thres-Fourths Vslue Clsuse
Virginia . {Por Pourth Ulass, Suburban and Countey)
{Revised T-33)

1. $1,000,00 on the two story frafie bullding with metel roof
as herolnafter desoribed, oecupled by ownsr as a Dwelllng louse
snd situstad on the south silde of Wiehle Road,  mile west of
Herndon, Va.
| 2, § nil On Housshold and Personal “ffects, a8 hevelnslter
deseribed, walls contained in the above Gesoribed dwelling,

3. $400,00 On the frame bullding with metal roof and its
 aaditions inoliuding foundetions end all pormansant fixtures, site
unted on the sbove desovibed preslses and osccupled sa s private
baran.

B, $50.00 On the freme Muilding with motal roof, ooccupled
se o hen house.

5, 50,00 On the frems bullding with metal roof, oecupled
as & peat houms.

items

o insuranee sitaches under any of the foregolng,unless a
cartein sscunt fie spoeifisd and insorted in the hiank anH 00
et oprosite the item and then thet amount shall attlach only on
that Ltem, , |

Totel ineurance permitied, warrented coneurrent bherwith,

including this polley, as followal
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# on i%em 13 % on item 2; § on item 33
¥ on item 4.

It is underetood and sgresd that no ingurance ig peraitted
in sddition %o this poiley unless the total inouranece, including
this polioy, is ontored in parsgragh above,

fortpagos Form-«Losg or damage, 1f sny, under the building
items of thie policy shell be held paysdle to Wilbur O, Hall
CHortenges (or Trustee) ss interest msey aprear, ﬁuﬁsa&t to the

conditiona #f the mortgagee olauos hereln. .
i ﬁyﬁd&mﬁi&& rermit (This - ermit is vold unleas nunber of

sachings snd location ars pivag~-rermission is heoreby granted to
kesp not sxpeoding thres automobiles using gasoiline #@
other i&flam&&bla 1iguids for fuel in the ﬁhﬁ§$ described gavaege.

It is underatood and agre-d that the housing of gﬁﬂaiiﬂa :
mbbo:-veh;alas is prohibited unisss speciilec yémﬁiaaian is enw
dorsed hercon and thet ho elaim chall e made for loss or damage
to sny v&h&&l&igy maghine, or any of its parts, uniess scesifioslly
nentionsd ag lnsuped uaﬁ#& this ;aiioy;'

fhraauSaurﬁha'value Rider {Arnilesorlywhon the thressfourths
valus olause aprlles)esThe rate on the sroverty herein deecribed
without 8 threesfourths value ﬁiﬁ%ﬁ@, ie 157 highew than the rate
st vhich thie policy le writien, and in eonsiferation of the lower
rate being used the three-fourths value cleuse 15 atiached to
and made a2 part of thls poliiley.

Fhros-Fourths Value Clause {Apriles %o all items)..It is
napt of the conslderation of this polioy, and the basls upon which
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the rate of premium is fixed, that is the wvent of loss, thie
Company eheil not be iisble for an amount grester than three
fourthe of the actusl oseh wvalue of the property coverod by thie
yoliay st the tine of such loss, sud in gsse of other insuranse,
‘m*‘iﬁ’w!‘ policiss are concurrani oy not, then !“05:* only ite pro
reta yYose” tion of such three-fourthe value,

If Whis Lulloy be divided into two or more items, the fores
going oonditions shsli &p ¥ % each ltem aeporavely.

Deelling House--The item covering dwelilug house shal. eXe
tend %o cover, a8 part of the buliding, on ite sdditlons adjoining
and covmuniosting, including foundatlons, orxlerior ettachaents,
plumbizg, piod o, Bleetrie wirlng and statlionary heating, lighting
andl ventila®ing o, sradtus snd fixtures theroin; plate and
oprasmentel glass, fresodes, wall and celling decoratlions; and
on all permanent fixtures therein or thereon belf ging %o end
sonptituiing & pard of sald bullding; alec on awnings, window
and door screens, storm doors and =indows contalned in or on
asid Building or storel in other bulldingo on sane premises., If
 the tullding is oocourled by o tosant or tensnte, insurancs under
this Ltem shall aloo cower, 1f not other wise insured, floor
ooverings, mirrors, stoves, rofrigeratora, clenning apraratug,
hoss anil other firs-cxtingulshing apvilances, fuel, Janitorte
tools and im lements, belonging to the Insured as bullding
tsndlord and conshituting a pars of the equirment and service of
the bailding, while contalned in or on salid bullding.
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Housghold and Yersonal EfT90taw--~The iﬁfé:s sovering household
and pergonal offsote shall extend to cover on housshold snd pere
sonal effests of avery desoription {g?\iﬁimtsﬁ Books, musical ine
strupents, plotures, calatings, ongraeinge, <asiuding thelr franes,
- statuary, seulpiure, wowks of art and ohjloots of virdéu to ‘h&
vaiued st not sxeseding emst) belonging o the insured or any
momber op ggw&s@ of the insuredts 7 wmily, usual or incldengal o
the oocsupanoy of the g;wmmﬁ by the insured as 2 dwelling; 8%te
eluding madic-sending arreratus, billa of amhmgﬁ, paoounts,
bilis, currency, deods, evidences of debt, money, notes and
macuritisg: all vhile contailnad in 4ald dwelllng and its additions,
and 1f ant othevwiaes smmiﬁmﬂé insured, while stored in oute
housog on same premises, but the 1i2b1lity of this conpany for
iogs or damege to housshold and personal effecta in suthouses
ghall not sxoeod teén vay cent of the smnunt of insurancs undsr
this item, 7This insurance shall also inolude the intsrest or
1iabiiity under contmac-i of the insured in articles, covered under
whiis iten, purchased on the. inetaliment oy partial payment plan.

It ie underetood end sgreed, howevor, that thile insurance does
not cover properSy specifionlly insured, amagﬁ% for the exness
after exhausting such epecific ingureance.

the conditions snd provieions rrinted on the bask of this
form are hevreby reforred to and msde a part horveof.

Attached to and mede part of Polloy Mo. 1364 of the Aotns
Insurance Company, of Hartford, Conn, subject also %o the conditions



42

printed on the baok hereof, | _
Robert D. Orshon, Agent.

‘BriehkeOne28ge, Tile, ﬁﬁménﬁ or ¥ntel Plue Serranty--In
:ﬁéﬁﬁiﬁﬁraﬁiﬁﬂ of thoe rofuped rate at shioh this polley is
fesued, 1% ip warranted by the insured that the dullding and
sdditicns, theveto, desoribed in this polloy contalne no bricke
oneodge, tils, terrn cotte, cement, or metal flue; noy any netal
mmoke pipe oarried through a combustible partition, fleor or
%@%&&ngé and 1% is further warvanted that no suoh flue ande or
metsl plpe ehall be srected during the term of this poliey, i?
this warranty is viclated in any parbticoular, thies pelloy ﬁhéli
be mall and vold, '

Vacanoy Pornit-~Pormizsion ie hereby granted Tor the within
deseribed Awelling to besome and rewaln vacant or unoccuplisd for
a period of not exceeding thivrsy (30) deys (inoluding the period
of ten deye allowed in printed conditions of this polloy) a® mny
one time. It ls understood and agreed that 1f the vacaney exveads
shirty days st any one time, permission for same must be £poolfice
ally endorsed hereon, or $his entire polioy shall be mull and vold.

Alterstions and Repsirs FPesnit--Fermlasion granted dQueing
the 1ife of this voliny to cmploy meohanies to mske slteretions,
additions or ropalrs snd thig policy (so far ss 1% applles %o
builéing) shell sever in sccowdancs with 1%s conditions all
saterinls and surplics therein or thevsfor ad)seent thereto and

such altevations or additions, and (8o far ap 1% spplles $o ocone

tonte of cald building) shall eoxtend to cover in such additions.
Builder's Mlek Pormif~-~If the buildings ineured hereunder

are in course of construotlon, this policey covers alsd all lumber



and moberiels veed and to be usad iIn same, while on premises,
and privilege i grented to cowplete,

Lightning and Dleestrical 4ppasstus Olouse--This polley covers
any dlreed 1&35 or demage caused by lighsoingirsaning Thereby
the commonly accepted uee of the term "iightning,® and in no
<a$@ﬂﬁé inmlm&e ioue or danege by eyclons, tornsdo or wisdstoym),
not exsoeding the suz lneurcd, nor the intercst of the insured
in the property, and subject in 211 other resrecis to the tewms
snd corditions of this polley, 1 belng 2 conditlon of this cone
tract that Af dynemos, exoiters, lumps, mefora, switches, radis
appavatug, elsotric automobllen, or other electrical avrlisnces
or devicos sre covsrad B this poliocy, this CUomomny will not Yo
1lshle Por any aleotriesl injury or disturbance, whether fron
artificinl or notursl cauges, unlegs Pirve ensusg, and then only
for such loss or damsge %0 then 28 nay be cauged by such ensuing
pire, Tt 48 also o conditlion of this oontract that, AL there
be zny othoy insursnce on swld nroverty, this Company will be
13able only pro rata with such olher insurence for any direct
ioge by iighining, vhother such other lusurance bo sgainst divect
lose by'Iighﬁniﬁg ar nod.

tisotric Light, Heat snd Power Peaymlte-Persiesion is horeby
piven for the use of eleotricity in the above mentioned prewdsss
for light, ond/or heat, and/or power.

 Work and Matevriels Clause«-Torcisaion granted for such vee

of the premigos as ie ususl and incldental o the oocurancy ae
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described horeln, and to keep and use all articles and materials
usual =nd Incldental to. such occursney in such quantities as the |
- exigencles of the octcurancy reguire,

Paranties or Conditions Clause--This olicy shzll not be
affected by fallure of the insured to comply mith‘any of the
warranties or conditlions ondorsed hereon in any portion of the
premises over which the insured hes no convtvol..

Hortgagee Clause (Apnlies only vhen name of pavee 1g inserted
in the Hortgagee Form)--Loss or damage, if any, under the bullde
ing items of this policy, shall be payeble to the aforementioned
Yortgegee (or Trustes), 2e intcrest rey sppear, and this insurance,
28 to the interest of the Hortgagee (or Trustee) only therelin,
ghalli not be invalldated by any act or neglect of the Hortgagor
or owner of the within described property, nor by any foreclosure
or othey proceedings or notice of sale relating to the property,
nor by say change in the title or ownership of the property, nor
by the occupation of the premises for purposes more hazardous
than are rermitted by this polliey: Provided, That in case the
Hortgagor or owner shall neglect to pay any premium ﬁﬁa under
this mnlicy the lortgagee (or Trustee) shall oﬁ.aemané, pay the
game. |

Provided also, The’ the lortgagee (or Trustee) shell notify
this fompany of sny change of ownerghip orvﬁecuparcy or increase
of hazard which shall come to the knowledge of said Mortgagee
(or Trustee) and, unless permitted by this policy, it shall be

noted thereon, and the Mortgagee (or Trustee) shall, on demand,



pay the promive for such inerensed hazard for the temn of the
use %%‘;ﬁmi‘: otlorwise thie polioy shall be null and vaif.

The Company reserves the right %o cancel this pollisy ad
any time as provided by its terms, b, ln euph cree this policy
ghall sentinue in forge for the benefiy only of the Horbtipagoe
{py Trustee) Tor ten deaye after notioce to the Hortzapee (ox
Prustes) of such canoellation, and shell then ocane, and this
Company shall hove the right on 1ike noties o candel thise
sgroomant,

In gase of any other insurance won the within desoribed
reoperty, this Comsany shall not be ii-bls undnr thie policy Topr
x grenter nroportion of any logs or dnmape santainsd than the
sum heroby insured bears %o the whols amonnt of insurence on
anid provorty, issuesd to or held by any party or parties having
al inpuprable inteyre :::%; %ﬁmﬁm, shiathey a8 owner, Sortgagen or
sthorwlse. -

Shenover this Company shall pay the Rortgages (or Trustee)
eny sum Ffor loss or damsge under this colicy =nd shell olaim that,
ag 1o the Mortgagor or owners, no 1ilablility thorefor axieted,
this Comrany shall 50 the sxutent of such rayment; be thereupon
legally sabrogsted to =1l the wvighte of the rariy fo whown such
vayment shall Do made, under'all seourities held as aaliateral
to the wortgage Aebt, or iy wﬁ% ite ortion pay %o the lorignges
{ar Truates) the wholse rzwimig;@ji Aue or to grow Aue on tho morle
gage with imzweﬁ%; ens shall thereupon receive n full assipmment
and transfer of the mortgege and of all sueh other securities;
Wt no cubregation shall ifmpalir the r&g&at of tho Horigagee {or
Trugtee) o recover the full smount of his (heps thelr or 188}
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clalm.

fhie policy Lu made and accopted subject te the foregoing
gbipuls Lions ond coudltlone, sl W Sho st ulstlons and 0ODe
ditions crinted on the buok haveof, vhlch nro hoeveby made & paPt
o thie polley, Y%ogethar A ek el other wovisions, etipudstions
and conditions as may De endorsed herson or =32ey horetd =8
herelin  rovided.

prRSan THONTOF, thia Som any hes azeontod and attested

thase preaents; i thile rolley shal® not be walid until cointers
gipned by the duly suthord of affioay oy oont of the Corpany at

oy

PFelrfax, Vieginia,
bracs . Sush (81gned) =
Seoetary {signed) %, Pogg Helaln
Trguident
Countersignod ot Fairfax, Ya., thia P9%h Aay of December, 193%.

fBigned) ohert D, Greaham, Assny

MAND, BISATREOINTATION, T™is entire noliey shall bde voild AF
ETC. the insured has conceslsd or misranvesneted any materlel
fant on éi?QHM$§ﬁﬁ&e sonoerning . this insurance or the subjeot
theraof: or in ¢ase of any fraud or false swearing hy the insared
touohing nny maﬁﬁarv?@lating %o this insurance or the subjood
thereof, whethar hafore or affer n loss.

DITUSURARLE AND ‘Fhis oolicy shal not% cover sooounts, bills,
THATETIT CROPEATY. sureensy, danits, avidencas nf debt, money,
noteas or gacurities: nor, unleans sregifionlly named hereon in
wriﬁi%@, W1t ton, manuserisnts, mechonical dravings, Alee or

patterns,
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Ao #0T This wou any shail. not be lisble Jor logs oy dwiage
UOVRRAT, - eaused dkresctly or indiiectly My Liveslosn, lnoUrvete
tion, riot, oivil uwar opr eommciion, or wilitary or usurped power,
or by theft;

v by osder of any civil cuthordity ;o by nsglect of the lusured
O usefld: reasonasly neana W dave and prossarve the property at
otk after & five oy shen the orooeriy is endanjgered by five in
nelghboring preulasa. '

“hig entire polley shall Be vold, unleas otheiwliee nrovided
Wy osygreenant in weltisng added hioreto,
CUERASRIP, 2P0, (2! AP the interast of the ilnoursd be other
than ussonditional a:nd sole ownershing or (b)) Af the subjooy of
irourance e o bullding on ground not osned by the insured in
feo sinple; or {e} LI, with the knowledso of the trsured, forcs
ei&mw rogcadinge 08 penced or notive gliven of nadt Of any
property insured hersunder by reason of any norfgage or tmad
tond; or {8) Lf any chenge, ofhor than by the death of an iagured,
talts clace in the intereat, title op possension of the subleot
of inmurance {except change of ooew ante wl thond incresge of
nezart): or {e) L this policy bhe axsigned before 2 1losa,

uniass otherwlse rrovided Yy aypreonent in eriting 2dded
tareto this Company shall not L ll=ble "o logs or Jausie
cosurring
GO INBURAROE,  (a) while the insured shell have any othepr
conteoot of Lnoursnce, vhether valld or not, on rroparty coveped
tn whola or in part by this polloy ; or (b #hile the hazard ie

inereafed by ony means within the control or hnowledge of the

IBCREASED OF HAZARD, insuvred; or
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AZPAIRG, B0, (o) ohille mechanicg arve employed in building,
aitering or repalring the described premiges boyond a gez’rm&

of fiftwen daye; or

SAPLOSIVES; (d) while flluminating ges or vapor is genorated
345, XPC. on the desoribed premises; or while (any uvsage or
sugton to the contrary notwithetanding) there & kept, used or
allowed on the desoribed presises fireworks, greek fire, phoss
phorus, explosives, bensine, gasclene, navhtha or any other pe-
troloum preduet of grester inflasuwabliity than heressse oll,
gunpowder exsesding twonty-five pounds, or karosene oil oxcoode
ing Tive barrels; or

FACTORIES, (o) 4f the subjoct of insurance be & menufacturing
establishwent while operated in whole or in part bLetween the
hours of ton D.U. and five A.8,., op while it ceases te e opevated
Beyond s period of ten days) o | |

NOCCUT ANCY, (1) while » desoribed bullding, vhether intonded for
sosurancey by ownor or _ﬁaﬁmk ig vacant or unonsouniod boyond a
pericd of ten daysi or

ZAPLOSION,  (g) by explosion or lightning, unless five enaue,
CLIGHTHIRG. and, in thet svent, for loes or danmsge by fire only.
CHADTEL HORTOAGE, Unlese otheorwise provided by sgreement in
sriting sdded hereto this Uompany shall not be liable for loang
or damage %0 auy property insured hersunder while incumbered by

" a chattel wortyage, end during the time such incumbreance thie
Gompany shell be 1iable only for lose or damage %o any other
propersy insured hersunder.

FALL OF BUILDING, If & bullding, or any materisl part thercof,
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fall exoept as the result of fire, all insurance By this policy
on mach bullding or its contente shall Ammedliately oegse.

ADDED CLAUGES, The extent of the applliostion of insurance vndey
this polioy and of the contributior to be sade by thiz Company
in case of loss or dopage, and any other agroowmsnt not intone
slistent with or a welver of any of the gonditions or provisions
of this polley, say be provided for Iy egreenwent in wellfing
added heveto,

BAIVER, ¥o one ghall have power to salve any provision or sons
dltion of this pollicy except such ag by the terme of this poliey
moy bo the subjent of agresment edded hersto, nor chall any

guch provislon or condition be held to bs waived unless gueh
waiver shall be in writing sdded herste, nor shell any provision
oy sondition of this poliecy or any forfelture be held o be
weived by any requirement;, sol or procesding on the part of this
Company relating o aprrelsal or to any exapinabtion hoveln proe
wvided Yor; nor shall any privilsge or permission affecting the
ingurence hersunder exist or be claimed by the insured unless
grantsd herein or by by rider added hersto,

CANUDELLATION Thie policy shall be cancelled at any time atl the
OF FOLICY request of the insured, in which cass the Company
ghall, upon Qemand and currender of this peliey, refund the oXe
cess of pald premiun above the cvustomsry short rates for the
expired time, Thie pollcy may be canvelled st any 3ime by the
Company by glving te the insured a five days' written notlee of
saneelliation with or without tender of the wxcess of pald pro.

mivn above the pro rota premium for the szpired time, which



sxosss, if not tendered, shall be refunded on demand. Notlce
of sancellation ahall state that usid exosss promium (if not
tendered) will be refunded on dewmsnd,

 PRO BATA LIABILITY, » Thie Cowpany chall not e liable for a
greater proportion of any logs or damage than the amount horebly
insured shall bear to the whole insuranse covering the property,
whother valid or not and m&ﬁ%ﬁ colleotible or not.

CHOON,  The word "noon® herein meane moon of ctandard time at
the plsocs of loss or damage. |

MORDOAGE  If loss or damage is mede payable, in whole or in
INTRRSSTS. pard, %0 & mortgages not nemed herein as the insured,
this polley mey be oancelled as to suoh interest by giving B0
%@2&’ mortgeges a ton days' writton motice of canvellation., lUpon
fatiure of the lneured o render proof of logs suoh morigaged
shall, as if naned as insured horeunder, bul within sixty daye
after notice of euch fallure, rendsyr proof of loss and shall

be subject to the provislons hereof as o ayrpeioal and tinmes
of paymen$ and of bringing sult, On payment to ouch mortgngee
of any sum for loss or dasage hereundsy, 1f this Company shall
olainm thet sg to the morigagor or owner, no 1liability eoxisted;
it ghall, %o the extent of such payment be subrogsted %o the
mortgageats right of vevovery and ¢laim upon the collsteral to
the mortgage debt, but without impairing the mortgagee's right
o ma; or 1% may pay the mortgage debt and require and229ighe
mont theveof and of the mortiage. Other provislons relating %o

the intersots and obligations of such mortgages may he added
horeto by sgreement in writing,

90
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REGUIRFHENTS The insured shall glive imedlste notice, in

I8 CASE OF 1085 writing, to this Comrany, of any loss op
damage, protect the property from further damags, forthwith
separate the damaged and undamaged persoml property, put 1%

in the best possible order, furnish a coaplete inventory of the
destroyed, damaged and undamaged property, ctabing the quantisy
and cost of esch srticle end the smount claimed thereon; and,
the insured ghall, within sixty dsys sftor the fire, unless

@ch time is extented in wrillng by this Company, render Uo this

Company & proof of loss, signed s=nd sworn to by the insured,
etating the knowledge and delisf of the insured as %o the followe
tng: the tisme and origin of the fire, the interest of the ingured
and of all others in the property, the cash value of each item
BOoRE

thereof and the amount of loes or dapage theretd, all inevmbr
thepaon, 211 other contracts of inmirence, whether valid or not,

covering any of said property, any chenges in the iitle, sfe,
seoupation, looatlon, poseession, or sxpusures of said preperty
sinos the issuing of this poliey, by whom and for what purpose
sry building herein deeoribed snd the ssveral parts thereof wers
seoupied ot the time of fire; snd ehell furnish & oopy of sll the
dossrintions and schedules in all policies andl Af required,
verdfied pians and specifications of any bullding, fixtures ov
pachinery deciroyed or damaged, The insured, as often ag may

be recsceiably required, shall exhibis to any persen designated

by this Comyany all that remalng of any property hersin describsd,
and submlii o oxeminstions under oath by any person nemed by this
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Gompany, end subseribe the seme; and, 68 often as may be reasone
ably required, shall produce for sxssination all books of asount,
bilis, involoes, and other voushers, or certified coples thereof,
if originals be lost, st such ressonsble time and place a8 uay
be designaled by this Company o its mgzﬁ@ﬁéamﬁavﬁm, and ghall
peralt oxtracts and soples thereod %o e made.

APPRAISAL, In case the insured and this Uompany shall fall %o
aEree a8 to the smount of loes or demege, sach eball, on the
writton demand of sither, salsed a computent and disinteresied
appraiser, fhe aprraisers shell firet seloct a conpatent and
ammmwama ump&m* and fall ing for Pifteen &gya 0 Agroe Upon
asuch umpire then, on request of the lnsured or this ﬂngaﬁy P
such umpire sanll be gsloested by & Judge of a %zm;m af record

in the state in vhich the rreperty ingured 1z located., The
sppreigers shall then eppralnse the loss and demege stating
separately sound value and loss or damege to cach item; and falle
ing %o agres, shall submit thelr differcnces omly, to the umplre.
And sward in writing, so itemized, of sny two when filed with
this Company, shall determine the amo.nt of sound value and loes
or demegs. Hsch appralser shall be paid by the party selecting
hilm and the expenses of spyreisal and wepire shell be pald by
the parties equally.

COUPANY'S 1% ehall be optlonal with the Company to %take sll, or
oPPIONS, noy oart, of the sriicles st the sgreed or apprateed
wslue, and alsc to repsti, rebuild, or replace the property lost
or damsgod with other of like kind and quallty within & ma;?acfﬁmésla
time, on piving notice of 1¥s intention o to do within thirty
dave sfter the receipt of the sroof of loss hereln requirved; but
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ABANDORUZNT, thore ¢an be no sbandomuent to this Company of
any property. |

CLOBE The smount of loss oy damage for whioh thls Conpany
PAYABLE, ey Bo 1lebls shall he payalle sizty days sfter prosf
of lose, as hercin provided, is received by this Company and
pecortainment of the lose or damege is node eithor by sgresment
betwoen the insured and this Company expresgzeld in wrliing ox by
the 71ling »ith this Com.any of an awvard as hoveln provided,
auyP. Ho Suit or sotion on this .olloy, for the rescovery of sny
clalkm, shall be suatalnable in any oourt of law or equity unless
all the requirements of this jolicey shall have been complied with,
sor uniess comssnced within twelve months next after the fire.
SUAROGATION, Thie Conpshy say require from the insured an
againmant of 21 right of rooovery spailnst ﬁay_§arty for loss
or damace to the sztent shat payment thersefor Ls node by $his
Jonpany.
(The foregoing liaoe wore nunbered consecutively from 1 36 200.)

ABSIOIEND OF IUTTOIOT SY INSURED

The intsrest of ag ouner of properdy
soversd by thie Policy is hereby assigned o
subject to the consent of the AITHA INSURANCE OCHFARY, Hartford,

fonnectiont,
{Bignasture of the Insured)

Pated

Rto. »»T0 pooure Hortgsges, if deeired the Fellioy should be
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medo payable on i%a face to such Mortgages as Followst lLoss,

if any, mayeble Lo JOHK DOZ, Horigegoe.

CONSENT BY COUPARY 70 ASSIGRUENT OF I5TEREST
The ARTHA INSURARCE COLPANY, Hartford, Connsatloul, hereby
ponsents that the intersat of &8
awner of the property soversd by this Folloy be ssalgned to

Agont

veted

Fowslsslon ia horshy granted to romove the properby iloe
sured by this Polisy %o the
situste

sl this Folley is herely made 3o cover the ssme property in
now looallty, )i 1ishiity in former locelity %o ¢eame from
this date.
Rate lncremasd to ¥ ] +) Additienal Fremium, §
Rhate veduced o ajlo Rotarn Fromium, §

Palrfax, Va.

Agang

bated Z9¢h  December, 1934
SHERY ' BLOCK o,



. m&'if: -5%,.. THALYH, Clerk of the Circult Court of Falrfax

County, ?wgmia, do hereby coprtify %mﬁ the forapgoing 18 a
‘Srue and correct transoripd of the mom in the case of L. hau&w
Cerpsnter and %ilbur €, Hall, Trustee or Mortgagee, &s his in.
trests may sppear, Plain¥iffs, versus Aetna Eﬁﬁumﬂéa Company,
2 aﬁxﬁgi;ura’slan, Hartford, Conn., Dofendants, at lLew No. 18571

I further certify that the notice required by Ssotion 6339
of t}m Gode of Virginis wes duly given Ly the akwmﬁy fw the
ﬁmmm@mt o the attorney for the Flaintiffs, (E. H, ﬂwm%w I ),
as shown by eopy of much notice with afflidavits of service thereis,
attached filed in méf office., |

Giver undor my hend this 23rd day of Hareh, 1939,

', CLERE,
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