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PROCEEDINGS

THE COURT: Who are counsel?

MR. KDEXANDER: My name is ﬁobert M, Alexander, counsel
for the plaintiffs. I am co-counsel with Mr., Allison W,
Brown, Jre, & member of the Bar of the District of Columbila,
and Mr, Peter Ames Eveleth. He is in the library now.

THE COURT: What is his last name?

MR, ALEXANDER: E=V-E-L-E-T-H, and Mr. Gartlan, who was
on the original complaint, and is going to withdraw because
he may be called as a witness,

THE COURT: Mr, Harris, are you ready to go ahead?

MR, ALEXANDER: In this matter, I would move that‘

Mr, Brown be allowed to present the case, he and Mr. Eveleth.

THE COURT: A1l right.

MR, HARRIS: We are ready.

MR, GARTLAN: My name is Joseph V., Gartlan, JdJr. I
appear as counsel of record. Because of a development which

Ty (3
came to my attention only at the lastﬂheaﬁéag, it may be a
reasonable prospect that T may be called as a witness for the
plaintiffs. Under the circumstances, I think it would be
advisable that my appearance be withdrawn in this cases.

THE COURT: Any objection?

MR. HARRIS: No objection,

THE COURTs All witnesses who are going to testify in

this case, please stand and raise your right hands.




MR. HARRIS: I move a rule on witnesses.

THE COURT: All who are parties in the suilt, or who are
going to testify, go out in the hall and do not talk in the
hall. The purpose of that is your testimony will not be
affected by what is said by the people or the people in this
Courtroom who are on the stand, what they say won't be affected
by you. Step outside. ,

Do you want to make an opening statement?

MR. BROWN: Yes, Your Honor. This is the case of
Mr. Sullivan, his wife and minor children, seeking the Court's
assistance in entering an order reinstating them in a
membership organization, a non-stock corporation under the
Virginia Statute, known as Little Hunting Park, Incorporatsd.
Little Hunting Park, Incorporated, is a membership corporation
from which Mr. Sullivan and his family were unlawfully and
arbitrarily and unreasonably expelled in the summer of 1965
as a result of internal dissention and disagreement among the
members and Mr, Sullivan's engaging in certain activity by
which the Board of Direcéors of the organization concluded
it amounted to harassment of them and they proceeded to
expel him under the provisions of the bylaws of the corpora=
tion, which permit expulsion of a member for conduct, and
they use the term, "Inimicable," and that is a term used in
the bylaws, to members of the corporation,

Count 1 of our complaint simply alleges an unlawful and



arbitrary expulsion from the association, and the fact that
this expulsion has resulted in the loss and deprivation of
valuable property rights and personal rights, and in addition,
he has suffered damages for which he is entitled to have
reimbursement,

The second count of the complaint alleges that as a
result of the action whereby the incident gave.riée to this
dispute, he sought to assign a membership he had in this
association to a tenant in his home, a tenant to whom he
rented his house. This tenant was a negro, and as a result
of the conduct of the association, Mr. Sullivan sought the
epproval of the association for this assignment, and the
board of directors refused to apnrove the assignment,

Our contention is that the effect of this refusal by the
board of directors to approve the assignment is to cast an
unlawful racial cloud on the property rights which Mr. and
Mrs. Sullivam own, that amounts to a form of racial covenant
which has its affeect not only insofar as the association is
concerned, but insofar as those parcels of real estate which
Mr. Sullivan owns in the subdivision served by this associabion,.

The issues on the second count are priﬁarily legal
questions which we will be prepared to develop more fully
to the Court in a legal memorandum subsequent to the trial.

The questions involving Mr. Sullivants expulsion and whatever

Justification alleged therefor, are factual questions which



are principally the basis for the trial today,

THE COURT: 1Is there a copy of the bylaws in the paper?

MR. HARRIS: There is a copy with a request for an
injunction,

THE COURT: I did not see it. Go shead,

MR, HARRIS: We did not intend to put the bylaws into
evidence. Your Honor, basically, the issue in this case isg
whether the Court should supersede its judgment for a proper
tribunal of a non-stock club, This is the entire thing.

I realize if the club acted in malice, then this is an

issue that could be tried before this Court today. Again, if
it was contrary to the bylaws or the action of the board was
contrary to the bylaws, then this is an issue, but these two
igsues, whether the club acted with malice or contrary to the
bylaws have to be proved by the plaintiffs in this case,

Otherwise, we see nothing more in the case than the
board of directors of a club electing to expel a member for
hig conduct, and there was sufficient evidence for that
expulsion, and he comes to Court and asks the Court to re-
instate him and overrule the noneprofit club.,

MR, BROWN: May I say one more thing in rebubttal?

THE COURT: Go ahead, am |
Gl d- E gy~

MR, BROWN: In the case ofAGo$$&ﬁhs agains%q&nae Stores,
Inc., 119 Va. 198, it makes that clear. This is a leading

case involving expulsion from a private association, and then



contrary to my brothert!s assertion, the question is not
necessarily whether the association acted out of malice in
expelling the member, As the Court of Appeals said in the
Gottlebe case, the power of a corporation to relieve itself
of members violating the fundamental objectives and purposes
of the corporation is essential to its successful preserva=-
tion, so the question before the Court will be whether

Mr, Sullivants actions violated the fundamental objectives
and purposesuof the corporation,.

We allege as an additional basis for our suit that the
board of directors acted out of malice. It isn't essential
we establish malice in order to show his actions did not
violate the objectives and purposes of the associatione

MR, HARRIS: One question, and it is going to the
definition of the word used in the bylaws to enable the
board of directors to expel a member, and that is inimical.
I bhave here a definition from Webster!s New Colegiate
Dictionary. It says, "Inimical comes from the Latin word,
'Inimicus,' which means unfriendly, hostile, and having the
aispositio; or temper of an enemy, unfriendly, unfavorable,
opposed in tendency, and antagonistic."

THE COURT: Are we ready to go ah;ad?‘ Call your first
witness, |

MR. BROWN: Mr, Sullivan, please,

Thereupon



PAUL. E. SULLIVAN,
plaintiff, was called as a witness in his own behalf, and
after having been first duly sworn, was examined and
testified as followss:
DIRECT EXAMINATION
BY MR, BROWN:
Q Will you state your nemeé and address, please?

A Paul E. Sullivan, 7113 Coventry Road, Alexandria,

Virginia.
Q What is your occupation?
A T am an analyst for the Defense Department,
Q Are you married, Mr, Sullivan®?
A I am married,
Q How many children do you have, and what i; their

age range?

A ‘I have seven children. They range from two and
one~half to sixteen,

Q Will you state how you first became a member of the
Little Hunting Park, Inc. and at what time 2

& Well, we moved into Bucknell Manor, in the house
that is now 6810 Quander Road in the last month of 1950, and
in May, 1955, when Little Hunting Park, Inc. was being formed,
we purchased a share so our children would be able to make use
of the facilities of Little Hunting Park, and I retained that

membership to this point, Later, we moved from -~



Q Just one second, That share you purchased for
what price?
A f»believe it was $150.00,
MR, BﬁOWN: As evidence of Mr. Sullivan's membership,
I would like to have the report identified, éhare No. 290,
as Plaintiffs! Exhibit No., 1 for identification,
THE COURT: Any objection to this, Mr, Harris?
MR, EHARRIS: I have no objection, this being a copy
of his membership certificate,
(The certificate was marked
Plaintiffst Exhibit No, 1 for
identifica%ion;)
BY MR, BROWN:
Q Is this the share you purchased in 1955 or 195h2
A 1955, I believe, yes, May, 1955. Yes, that is the
same share. It is a copy of it,
THE COURT: This is Exhibit No, 1.
(The certificate, marked Plaintiffs!
Exhibit No, 1 for identification,
was received in evidence,)
BY MR, BROWN:
Q How long did you live in the house on Quander
Road, Mr, Sullivan?
A Until Mafch, 1962. At that point, we moved to the

house we now live in on Coventry Road.



Q What happened to your swimming pool membership?
Did you aequire another one with the property?

A When we bought the house on Goventry Road, a
swimming pool share was included in the purchase price, and
the owner who sold the house, transferred the share,

Q Was a new share certificate issued to you?

& Yes, a new share certificate,.

THE COURT: TIs this another pool, or the same pool?

THE WITNESS: That is the same pool, |

MR. BROWN: A second membership in the same pool,
Plaintiffs' Exhibit No. 2 for identification,

MR. HARRIS: No objection,

THE COURT: Exhibit No. 2.

(The certificate, marked Plaintiffs!
Exhibit No. 2 for identification,
was received in evidence. )

lBY'MB. BROWN:

Q After you obtained the second membership,

Mr, Sulliven, what use did you make of these? What did you
do to keep them valid?

A Each year we paid the assessment, and the share
that we had with our Quander Road house, we assigned to our
tenants for their use, and we made use of the one on Coventry
Road for our own purposes,

Q Are you required to pay the assessment each year



10

regardless of whether the membership is used?

A Yes, this is the cass. |

Q In leasing the house on Quander Road, then what did
you do with that membership as you made the lease?

A I assigned it with the house. It was p;ft of the
package deal with the house, the yard and the pool share.

Q And when did you make the lease to the present
tenant in the house, your first lease?

A Dr, Freeman leased the house from 1 February 1965

for a period of a year, and renewed that on 1 February 1966

(5 S

for bweo yearﬁg,twice sﬁééequently.

MR. BROWN: Mark these as Plaintiffs! Exhibits Nos, 3,
b and 5 for identification,

Mr, Sullivan, I have here three leases. I will ask you
to identify them, please. Are those the leases that you
made as of February 1, 1965 and as of February lst, each of
those sucgceeding years by which you leased your Quander
Road property to Dr. Freeman?

THE WITNESS:A Yes, they are,

MR, HARRIS: I have no objections

THE COURT: All right, 3, l and 5.

(The leases, marked Plaintiffsg!
Exhibité Noss 3, li, and 5 for |
identification, were received in

evidence.,)
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BY MR. BROWN:

Q All right, Mr. Sullivan, will you please read the
bparagraph in each of these leases, beginning with the word,
"Witnesseth?"

X Wiénesseth that the said party.

Q This is the 1961 lease?

A 1965 through 1 February 1966, "Witnesseth that the
sald party of the first part does demise unto the.seoead/mux{,
party of the second partﬂl personal representatives and

assigns, the dwelllng 1ocated at 6810 Quander Road, Bucknell

o/ 22367
Manor, Alexandrla,-D%#x 33826, and Little Hunting Park
A pok phare Vo 2490 Hooo ”f
RS R LD ﬂ*er;.*? one

w’ Inc:ﬁfrom 1 February 1965, for intermﬁﬂ

ear ha next ensu1 and to explre on 1 February 1966,
/ X
Wmma ‘H&QAD,}W L/‘C&A ‘H/u, A A vl B, S @ oo
rabho. g ame 3 pd@able as follows: 12 monthly install-

ments of $129,00."
THE COURT: fou don't need to read any more.
BY MR, BROWN:
Q  And each of those three leases are worded identically
ARAAOUD”
insofar asg theApﬁ@nm@as you have just read?
A Yes, sir, there hasn't been any change at all in
the agreement,
MR. BROWN: Will the record show that those three leases
were admitted into evidence?

After you had leased your house on Quander Road to |

Dr., Freeman, will you state what you did there after to carry
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out your contractual obligation to him, so far as the share
was concerned?

THE WITNESS: Sometime in late April when the assessments
were sent out, I filled out a card for Dr. Freeman and his
family, and he signed it, affirming he was a bona fide tenant.
We forwarded that with the assessment for the year to, I
believe it was the Mount Vernon Bank, which was acting as the
collection agent.

BY MR. BROWN:
Q And you paid the assessment that year for how much
noney?
+ A I believe it was $37.00.
MR, BROWN: Plaintiffsi Exhibit No. 6.
MR, HARRIS: ©No objection,
BY MR. BROWN:

Q Mr, Sullivan, is this a photo copy of the form that
is required by the board of directors of the association
which you used in 1965 to affect the assignment of your share
to Dr. Freeman?

A Yes, this is a photo copy.

MR, BROWN: May this be admitted into evidence?

THE COURT: ©No. b

| (The photo copy, marked Plaintiffst!
Exhibit No., 6 for identification,’was

received in evidence,}



L5

BY MR, BROWN:

Q What happened, Mr, Sullivan, subsequent to your
making out this assignment form? Did the board of directors
approve the assignment?

A I received a letter, and I believe it was the 25th
of May, which was signed by Mr. Lennon, who was, I believe,
the membership chairman or the chairman of the membership
commitbtee, stating that at the regular meeting of the board
of directors on the 18th of May, the assignment of my share %o
Dr, Freeman had been disapproved.

MR. HARRIS: No objection,

BY MR. BROWN:

Q Is this the letter signed by Mr. Lennon that you
recelved on May 25, 1965, notifying you that the assignment
had been disapproved?

A Yes.

MR, BROWN: May this, Plaintiffs!? Exhibit No. 7, be
admitted into evidence? “

THE COURT: A1l right,

(The letter, marked Plaintiffg!
Exhibit No., 7 for identification,
was received in evidence,)
BY MR. BROWN:
Q What did you do, Mr. Sullivan, after receiving

Mr. Lennonts letter notifying you of the disapproval of the



assignment to Dr., Freeman?

A I wrote a letter requesting, stating my confusion
at this action since my only shére went with this house and
only I could assign it to Dr. Freeman, who was my tenant.

I was liable for the assessment, and when they proposed to deny
the right of use of this share, and I requested that I be

given an adequate explanation of i%, or that it be revoked
promptly because the pool was about to open.

THE COURT: Was he your first tenant?

THE WITNESS: ©No, three tenanis previéusly.

THE COURT: Had you assigned your membership to them?

THE WITNESS: The previous tenant, I had., The tenant
before that wasn't really in the house long enough to make
use of it,

THE COURT: You are going to introduce those formal
assignments?

MR. BROWN: Yes, sir. 7T hadn't gone into it very
thoroughly.

I would ask you who was your previous tenant prior to
the Freeman.

THE WITNESS: It was a Technician First Class Orvil
Stevens.

BY MR. BROWN:
Q How long did they live in the house?

A They moved in in August, 1962, and left in the early
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part of January, 1965,

Q So they lived there bthrough the summer season of
1963 and 196h? 1Is that correct?

A Yes; that is right.

Q Did you assign your pool membership to each of
them during those two yearsé

A Yes.

THE COURT: Was it approved by"the board?

THE WITNESS: I don't believe they went through the form
of approval, because they had adopbted the rule you could
assign 0ply to tgnants; I am not certain of that., I believe
it was the way it was,

MR. BROWN: If Your Honor please, if I am correct, the
record we will show later, and I don't think there is any
disagreement, that it has always beeﬁ a requirement of the
association that assignments be approved by the board of
directors. It has slways been in the bylaws of the associa=
tion,

THE COURT: All right,

BY MR, BROWN:

Q To go back for a moment, Mr., Sullivan, to the
Stevens, the assignment you made to your tenants, Stevens.

Am I correct in saying that the assignment was not disapproved
by the board of directors? The Stevens made use of the

assigned membership the summers of 1963 and 196l. Is that true?
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A That iz true,.

Q I would like to show you what has been identified

as Plaintiffs! Exhibit No. 8, and ask, is that a carbon copy
R5

of the letter you sent to Mr, Lennon on May, 19657

A Yes, that is.

Q Would you read the last paragraph, please?

& ™I want to state that although I have known

Mr. Freeman only since his arrival in Washington toward the

end of January, this Year, I have developed a hlgh regard for
"1 ;v/w“w’ G’J« (WoﬂM/‘J Haak O‘,Mﬂd n‘\amﬁt Yrnn Kesad

him and his family. A3%4ﬁﬁnﬁ<ﬂ;4a¢ﬁa&asen~aad—%%%%&}—eemple%ely

CX.M,‘A,W(,&,Q__ Hacr evs (lmw M\,ﬁ 94 /WWVWE@W/ J; m qu e

“fo-wnderstand the—board*s actiomn,
p(u‘[m amd 1 1&&1& (/LW\AP o avndusatrn i’t }()/uc,w(, o oo

"Since the pool is due to open only in a few days,
I am sure you will give this matter full consideration,™

MR. BROWN: Thank you. May this be introduced into

evidence as Plaintiffs'! BExhibit No. 8%

THE COURT: Admitted without objection.

(The letter, marked Plaintiffs! Exhibit
No. 8 for identification, was

received into evidence.)

BY MR. BROWN:

Q

What response did you get from Mr. Lennon to your

letter of May 25th, Mr. Sullivan?

A I received a phone call. I am trying to see if I
can fix the date. It was around the 26th or 27th of May.

He called and asked if he could come by the following evening
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and discuss my letter which he had received, and I said he
might, and that was about all that there was to the conversa=-
tion,

Q Was there any discussion in the conversation that
you had with Mr. Lennon of the disapproval of the assignment
to Dr. Freeman or the reason for it?

A No, thls was simply, as I see it, a phome call on
his part to set up an appointment for the following day.

Q What happened thereafter?

A The next evening at the éppointed time, I belisve
it was eight o'clock, Mr. Lennon arrived with Mr, Egger
and Mr, Hanley; and I had never met Mr, Lennon or Mr, Hanley.
I knew Mr., Fgger, and Mr, Eggér introduced the two gentlemen,

We sat down in our living room, and Mr. Lennon
of the membership committee, indicated Mr, Hanley would serve
as a spokesman, and Mrp, Hanley spoke for perhaps three or
four minutes, perhaps not that long, perhaps as long as two
and one-half or three., When he had finished, it seems to me
that he had said that the assignment was disapproved because
it was disapproved, and I told him I did not think that sounded
like an explanation, so he paused and I think he probably took
a breath and he said, "We are aware that Dr., Freeman is s
negro," and I waited té see what else he had to say, He
apparently had nothing further %o add to that,

I said, is that the reason, and he nodded and had



18

indicated it was the reason that Dr. Freeman!s assignment was
disapproved, so I asked if they had considered anything else
sbout Dr. Freemaen than this fact, and they said they had
not, and I think I said that sounded to me like bald faced
prejudice, and he, as I recall, said something to the effect
it probably is, and at that point, I sald why that is
immoral. I was really quite confused.

I did not expect to run into race prejudice in
my neighborhood at that time of the year, at that time of the
day, to that extent, and I asked him if I understood him
correctly, if I had a house guest who was a negro, they
might be denied entrance into the pool, and he said, "They
might,” and I asked him what they would do about Mexicans,
Porto Ricans or Chinese, if they would similarly be sxcluded.

I don't recall I got any sort of an answer to
that, and the conversation went on, as I recall. Mr. Egger
interpolated that this really had nothing to do with
morals. It only had to do with economics and property values,
I believe is the phrase he used. I think this was prompted
from my saying I was amazed at his being involved in a thing
like this,

Mr, Hanley, as I recall, suggested that the board
of directors was ready to buy my share, which I assighed to
Dr. Freeman., If it was their offer, I rejected it, since I
felt selling a share with the condition of racial discrimina-

tion attached to it was cooperating in an evil., If I had %o
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pay the price of not cooperating, I would not do it,

However, I questioned whether the actlon could
possiblﬁ‘hav: B;:;Aea@@emiﬂﬂ on the part of the board of
directors. Mr, Hanley assured me it was, and I said T thought
it was incredible, and he went further to state that its
entire membership shared the same view, and I reminded him I
was a member and I did not share the view. He treated it as
all members minus one, which I still found it very difficult
to believe.s I believe this was probably the sum of the
conversation,

I asked my wife if she had tea, and I offered them
tea, and they declined, They stood up and left, I think
about that point I thought it was only fair to let them know
I was ashamed of them corporately end individually to be
involved in a thing like this; that I hoped it would make no
difference in our personal relationships whatever they might
be, They departed and I shook hands with Mr., Egger, and
exchanged a few polite phrases in Spanish, and they went home,
and I sat down with my wife to find out what ==

Q What was the purpose of the phrases in Spanish?

A Mr.tfgger is part Mexican and speaks Spanish. My
wife is aAQHQLQQQ%en and speaks Spanish. I have adopted the
language to be able to speak a few polite phrases in Spanish,

MR. BROWN: Your Honor, one of our witnesses arrived late,

and I just asked him to leave, Mr. Paul Forbes. He has not vet

|
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been sworn in.
Mr, Sullivan, I am showing counsel for the defendant
cerbain exhibits to which he has indicated no objections,
The se exhibits are marked Plaintiffs'! Exhibits Nos. 9, 10, and
11, and I will show them to you and ask you if you will tell
me if that is what they are. The first one is a letter from
Mr. John Charles Harris, counsel for the Little Hunting Park,
Inc., addressed to you, dated July 30th and attached to it is
a document. Is that correct?
THE WITNESS: Yes.
(The letters were marked Plaintiffs?
Exhibits Nos. 9, 10 and 11 for ﬁ
identification.)
BY MR, BROWN:
Q Will you tell us what the document is, please?
A It characterizes itselfl as a statement of the'
facts alleged by the board of directors of Little Hunting Park,
Ince It constituted conduct inimicable to the corporation's
members,
Q What is the other document, Plaintiffs! Exhibit No, 10%
A It is a letter dated August 3,,1965, addressed to
Mr., Harris by Mr, Gartlan.
Q Mr., Gartlan was your attorney, representing you at
the time?

A Yese.
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Q And in that letter, is it correct that Mr; Gartlan

asked for furyper specifications or explanation or clarifica-
Longsas

tion of thejaﬁartér alleged in the document of the issue of

July 30th, Is that correct?

A Yes, he requests an itemization of the inadequacies,
et cetera,

Q And Plaintiffst! Exhibit No. 11 is a letter from
Mr. Harris to Mr. Gartlan, dated August 9, 1965. Is that
correct?

A Yes.

Q In which he responds to Mr, Gartlan's letter, Is
that correet? |

A Yes, sir. He said he has consulted with Mrs. Moore
and has determined the following answers,

MR. BROWN: Your Honor, these three documents actually
constitute a single one in a sense, because they are the basis
for the charges against Mr. Sullivan, and I would like to
submit them to you at this time,

THE COURT: They will be admitbted without further -
objection as Plaintiffs' Exhibits Nos. 9, 10, and 11.

(The documents were marked Plain-
tiffs! Exhibits Nos. 9, 10 and 11
for identification and received

in evidence,)

BY MR. BROWN:
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Q Mr. Sullivan, in the charges of July 30, 1965,
and the letter from Mr. Harris, explaining the charges, there
is reference to the May 28th meeting you had when the three
gentlemen came to your home. This meeting and what transpired
at it constituted the basis for charge No. 3, or allegation
No. 3, and also part of charge No. 1 or allegation No. 1.

The allegation is made, and I would like to ask yoﬁ a question
concerning it. Did you call any of the three gentlemen who
came to your home on May 28th liars?

A No, I did not.

Q Did you accuse them of being untruthful?

A No, I did note.

Q The further assertion is that you cast doubt on their
veracity. Did you cast doubt on their veracity?

A I don't believe I did. I did express an inability
to believe, which I think is perfectly normal. When one is
confronted with an incredible situation, does not necessarily
in the terms I would use, reflect on the veracity of the
person who may relate it that you may find difficult or
impossible to believe,

Q Who else was present during your conversation with
these three gentlemen?

A My wife, Flora Sullivan.

Q How long did the entire conversation last?

A Probably fifteen minutes.
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Q What did you do after the three gentlemen left your
home?

A I got out my copy of the Splash to try and figure .
out of the constillation of figures across the list of officers
of the corporation, and I couldn't find Mr. Hanley's name
listed anywhere. I placed a call to Mr, Egger, whom I knew
best, and to inquire who Mr. Hanley was. He was out., I
identified myself and called Mr, Lennon's house and Mr, Lennon
told me Mr, Hanley was a member of the éorporation and
interested in the matter, It was a very, very brief
conversation., I asked for the eenwesssadien, which was
received, and we got off the phone,

Q Was anything further said in your conversation
with Mr. Egger?

A I didn't talk to Mr. Egger.

Q Mr. Lennon, I beg your pardeon,

A No, I don't believe so, no. I said, heilo, said
who I was and what I wanted to know, and he gave me an
explanation, and I thanked him and we both hung up.

Q Did you talk to Mr., Egger on the telephone at that
time?

A He did call back the following morning, but I
had already found out what I wanted to know. There was no
point in prolonging the conversation.

Q I have a letter which has been marked Plaintiffsgt
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Exhibit No. 12 for identification. It is a letter dated

June 5th, or a copy of a letter dated June 5th from you and
addressed to the members of the board of Little Hunting Park,
Ince TIs that the document? Is this a copy of the document?

Just answer, yes or no,

A Yes, this is a letter and an enclosure,
Q@ . And an attached memorandum?
A Yes.

MR, HARRIS: No objection.
MR, BROWN: I would .ike to introduce this as Plaintiffs!
Exhibit No. 12,
THE COURT: Admitted without objection,
(The letter, marked Plaintiffst
Exhibit No. 12 for identification,
was received in evidence,)
BY MR. BROWN:
Q Would you explain the circumstances under which you
wrote that letter, Mr, Sullivan, and the attachment?
A Well, on the occasion of that visit on the 28th of
May, 1t had been implied that this visit constituted a
response to a letter which I had written requesting the reason
or a prompt referral of the disapproval of Dr. Freeman, and T
would not receive a reply in the mail, and as I say, I found
some of the statements made incredible, and I felt the people

involved ought to have the opportunity of reviewing this
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communication which had been made to me on the occasion of
his visit, and affirming or denying that it constituted a
valid communication from the corporation, so I drafted this
memorandum for the record, reporting the visit of Mr, Lennon
with Mr, Egger and Mr, Hanley, and the communication oﬁ that
occasion was made to me, so that they might review it and

of fer any emendments or.changeé or extending statements
which might seem reasonable to it,

Q You say you drafted it for the record, What do
you mean by that?

A This i;'one of those things; Just out of practice,
with no specific individual in mind for the recipient for the
memorandumy you meke a memorandum for the record and it is a
record of an event, an occurrence of one kind or another,

In this case, a communication, the minute recording in my
office say of a telephone call, and this is why it is
entitled, "A memorandum for the record." It ig a pat phrase,

Q Did you say anything, and anything in the letter or
memor andum about your contract with Dr, Freeman?

A I would have to review it. I do believe, if this
were allowed, this .statement that T would be in default of my
contractual agreement with Dr. Freeman. I did point this out
in one of the letters to the corporation. Whether it was this
one or the previous one to Mr, Lennon, I am not certain.

Q What did you do after sending the June 5th letter?
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Did you consult with Dr. Freeman at all? Did you talk %o
anyone else about the whole problem, as it had been developing?

A Dr, Freeman and I are both Catholics, and we live
in the terfitory of St Louis parish and two of the members
of the board of directors, the two of whom I knew, were also
members of the St. Louls parish. Since this seemed to me a
problem of injustice, we consulted with our pastor, who
has been Monsignor Walsh, and his first suggestion was that
Dr. Freeman just go ahead and use the pool since the share
was outstanding., The dues had been paid. I explained to
him how the gate was controlled, and you had to have a card
at the gate, et cetera, and he then suggested that we then,
and Dr., Freeman, particularly, meet with the members of the
board of directors, so they could see he didn't have horns or
a tail, of any particular animel., In his expérience in meeting
people face to face, they are pretty decent,

MR. HARRIS: I object to hearsay. It is hearsay,

THE COURT: Exclude it as hearsay, Mr, Sullivan, over
his obﬁéction. It is what somebody else told you,

MR. BROWN: I think the record might show that Father
Walsh was excused by the clerk from complying with the sub-
poena yesterday for medical reasons., We received a message
that he is ill and couldn't attend today, pursuant to a
subpoena that has been issued,

Were efforts made to meet with the board of directors,
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Mr. Sulliven, at that point? After you talked to Dr. Freeman,
what did you do?

THE WITNESS: Well, Dr. Freeman and I both saw Father
Walsh, I believe, on the 8th of May, 8th of June, and we
left the rectory around 8:30 or a guarter of nine, and went
to Dr. Freeman's house, where he called the president of the
corporation to try gnd,set up an appointment to meet with the
board,
BY MR, BROWN:

Q The president being whom?
Mrs. Virginia Moore.
Who is here in the Courtroom today?
T believe that is Mrs., Moore, yes, sir.

Did you talk to Mrs, Moore about that time?

O = O w

Yes, as a matter of fact, the following day when

I got home that evening, T had been to Dr. Freeman's around
eleven oteclock. I found Mrs, Moore had called my house

ard asked to speak to me. Since it was too late to call that
day, I called the following day.

Q That was what day when you called her back?

A About the 9th of June. I identified myself and
asked for Mrs. Moore, or I believe she answered the phone
herself. I identified myself,

MR, HARRIS: I can't hear the witness,

THE WITNESS: I have a very bad cold., So I identified
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myself again, and I believe Mrs. Moore indicated that the

board of directors wasn't going to meet with Dr. Freeman,

and I believe I possibly paraphrased the thing. You haven't
given me the courtesy of an interview, and she indicated this
was correct, There would be no interview with Dr, Freeman,

I said that I believed Father Walsh would be very dissappointed
because he suggested this approach. She replied, with some
vehemence, Father Walsh didn't mean a thing to her.

The conversation from there, I believe, was primarily
on her side, and it wasn't what I would call coherent. It
would be very difficult to sort out meaning from feeling
in the communication she was making, and I did tell her not
to become angry and not to be impolite. When she hung up on
me, I really think I was rather relieved because she was getting
quite out of hand.

BEY MR. BROWN:

Q Was anything else said during that conversation?

A Not that I can recall, I said her communication‘
wasn't really clear,

Q How long did the conversation last?

A Probably about three minute;. |

Q Where is the telephone located where you made the

A It is in the kitchen of our house on Coventry Road.

Q Who else was present when you were talking to
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Mrs., Moore? )

)4 My wife, I think, was working at the sink, getting
supper ready.

Q Charge No. lj made against you, allegedly was the
basis for your expulsion, . It asserts you used abusive
language to Mrs. Moore. Did you use any such language?

A No, I did not. |

Q Did you accuse Mrs., Moore of being immoral?

A No, I didn't,

Q Did you accuse any member of the board of
directors of being immoral ?

y:4 No, I didnt't, (

Q At a later time you were informed, were you not,
that you had been expelled from the Little Hunting Park, Inc.
Is that not true?

A Yes.

Q | When did you receive that letter notifying you of your
expulsion?

A I believe it was the 27th of August.

Q I missed that clarification. Were you notified
that action was being taken, on what appeared to be due csause
for your expulsion?

A I received a letter around the 9th of July, which

was dated the Tth of July.

MR. HARRI&: Your Honor, the witness testified to the
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fact he received notice that he was to be expelled. It
says, "There appeared to be due cause for your expulsion, and
in accordance, 2 meebting will be granted on July 20th. It
isn't a notice fér the expulsion,

THE COURT: I realize that,
BY MR, BROWN:

Q Will you read the:letter into the record,
Mr, Sullivan?

THE COURT: He has just read it.

MR. BROWN: ©No, it has been characterized.

THE COURT: Read it all, Mr, Sullivan,

THE WITNESS: "7 July 1965, addressed to Mr, Paul E,
Sullivan, 7113 Coventry Road,

"Dear Mr, Sullivan:

"At the June meeting of the Board of Directors
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final action. Virginia Moore,"

At the bottom, it says, "A nonestock, non=profit
corporation incorporated in Virginia and dedicated to the
building of a finer community."

MR, BROWN: The letter identifisd as Plainbiffst Exhibit
No. 13, I would like to introduce into evidence, “

MR. HARRIS: ©No objection.

THE COURT: Admitted without objection,

(The letter marked Plaintiffs! Exhibit
No. 13 for identification, was received in
evidence.)

BY MR. BROWN:

Q The date that the board met, as reflected in that
letter and decided that due cause appeared for your expulsion,
was that the same night you had talked %o Mrs, Moore on the
telephone, so far as you know?

A I understood they held their meeting on 9 June 1965,

Q What was your reaction, as a government employee and
as a Christian in connection with your religious affiliation?

A It is easy to speak in the firss place as a P
Christian member of the church. Tt had been made quite cleanr
to me over many, many years that racial disecrimination ig é
sin, a matter in the Catholic Church for confession, and in
the se confessions, one does penance for having done some=~

thing. To be put in a position where I was expected to
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dornobodbate or apparently suffer with racial discrimination.
couldn't see that I really had any choice. The To
gorroboration-and racial discrimination is something that I
cannot conscientiously do, The other evil would have to Dbe
tremendously great to make this the lesser of the two evils,
if I can put this in as an illustration, so naturally my
conscience was involved, and as a federal employee in the
government, and having taken a very forthright stand on non=-
discrimination, I felt that to even appear to gofrobodBabe
with a discriminatory policy, had a depressing effect on my
career, as a practical problem, and the problem of conscience
however was the over-riding one.
I do believe people manage to obscure the practice,.
They make a practice of racial diserimination here and
there, and still make a career in the government. However,
I wanted to be honest both with my employer and with myself
and with my tenant, and with my neighbors,
Q Do you work for an agency of the federal govermment,
which i1s under the general jurisdiction of the Department
of Defense?
A I do.
Q I would like to show you a document marked for
identification as Plaintiffs! Exhibit No. 1j. Will you
explain what it is, sir?

A It is a statement that Lyndon B. Johnson made to the
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Cabinet, which was sitting as a body.

MR. HARRIS: I object, being hearsay.

THE COURT: Objection sustained,

MR. BROWN: Your Honor, the purpose of this is to show
that one of the issues here is Mr, Sullivan's state of mind,
whether he was acting out of principle or conscience, or
acting out of a desire to be a trouble maker in terms of
harassgent,'and parts of this document and some words we had
in mind will show he was acting out of principle, and a
mandate which he had received from the employer, the govern~
ment,

THE COURT: I don't think it is admissible, that paper.

MR, BROWN: I would like to note an exception for the
record, please.

Mr, Sullivan, about this time have you received any
communications in the course of your employment relating to
the subject you felt was involved in this whole matter?

THE WITNESS: As a matter of fact, I believe it was
on my very birthday, on the 26th of May that a memorandum
had been distribubted in the office, which included s
statement by President Lyndon Johnson.

MR, HARRIS: T think it is irrelevant.

THE COURT: All right, he has testified to what effect
this had on him, if that is anything. Objection overruled,

BY MR. BROWN:
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Q Go ahead.

A I received this memorandum in the office, which
contained a statement made by the President to his Cabinet,
in which he called upon them to let all employees and all
of fices in all departments to know that he expected and the
government expected them to do all in their power to
ensure the equal treabtment of every citizen regardless of
race, creed or national origin. It is a much longer
statement, but it is the way I understood it,

MR, BROWN: Plaintiffs! Exhibit No. 1} was rejected,

What is the position of the views of your church in
your area toward racial discrimination and how you learned
about this?

THE WITNESS: From the scriptﬁres, from the pulpit,
from leading publications of more or less a religious type,
sponsored by Catholic organizations. I would say the first
means by which I knew of the church were teachings on social
Justice and qualified interpretations of it as given in
sermons or writings in Catholic magazines or Catholic
newspapers, and in talking with clerics who make a point of
studying these things,

BY MR. BROWN:

Q Have the Catholic bishops in the United States made

a study of racial discrimination?

A Yes, they made a series of studies,
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Q What did they say?

THE COURT: No, don't let us say that., Have you read
them?

THE WITNESS: Yes, sir.

THE COURT: And are you familiar with all the preachings
and teachings of your church?

THE WITNESS: I believe I am.

THE COURT: You believe in them?

THE WITNESS: Yes, sir,

THE COURT: You are effected by them?

THE WITNESS: I believe they bind me in conscience to
act as a Christian, yese.

THE COURT: Number them all, and I will put them in
evidence, and you can object to them, and T will rule on
them, to do it more quickly.

MR. BROWN: I would like the report to identify these,
please,

MR. HARRIS: To save the Court's time, we could go over
these exhibits, and let me go over them and see what I will
stipulate to and what I will object to.

MR. BROWN: These are Plaintiffs' Exhibits Nos. 1l, 15,
and 16. They consist of two pastoral letters from the bishops
in the United States. The third is the statutes of the
diocese in Richmond, which contain in them two specific

mandates, and the fourth is a clipping from a newspaper,
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"The Catholic," by Bishop Russell in Chicago,

THE COURT: Counsel is testifying,

MR, HARRIS: I object to all of them as hearsay,

THE COURT: Objection sustained.

BY MR. BROWN:

Q What role has this bishop of this diocese played
in regard to the subject of racial discrimination in housing?

THE COURT: I don't think that is material, I will
sustain your objection to that,

BY MR, BROWN:

Q Mr., Sullivan, after your June 9th telephone
conversation with Mrs, Moore, did you write for any further
comminication with tﬁe board of directors? Specifically,

I would like to have identified and show you a letter dated
June 12th, |
THE COURT: Any objection? It is a letter asking for
another meeting. Admitted into evidence,
(The letter, marked Plaintiffs!?
Exhibit No. 14 for identification,
was received in evidence.,)

BY MR, BROWN:

Q Will you read the last paragraph of that letter,
Mr. Sullivan, dated June 1l2th to you from the board of

directors?
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tions membership in the corporation may haveA As you are no

doubt aware, the federal government, my employer, has a

most positive policy of non-discrimination. I support that

policy whoa?hearte%}y, and I cannet permit the sincerity of

thatA ";; to begzn doubt,

Q Mr, Sullivan, here is a letter dated June 12th,
addressed to you from Mrs, Moore, Would you say that is a
reply you received from an earlier letter you had writiten
to her?

A Yes,

MR, HARRIS: ©No objection,

THE COURT: Admitted,

(The letter marked Plaintiffs?
Exhibit No. 15 for identificétion,
was received in evidence.)

BY MR. BROWN:

Q Several of the charges that have been made against
you as the basis for your expulsion, revolve around a letter

~CT‘G’VW “"-)
dated June 25th to you, I&mm Reverend Thomas J. Cassidy.

A
Will you explain the circumstances of your writing that letter,
Mr, Sullivan?
X As T said, Dr. Freeman had appealed to our pastor

for assistance in resolving this problem, and it appeared to
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me that little or nothing was being done by him to try to
help. It was also complicated by the fact that at that time
I thought Mr, Tracy, whose name appeared on the list of
officers of the corporation, was actually a member of the
board., It turned out later, or I became aware he wasnt't a
member of the board, but a designated representative,
Mr, Tracy is a designated member of S%, Mary'!'s Parish, In-
asmuch as there were two parishes involved, I thought ths
Catholics were not given the kind of leadership in this mattenr
they really were in need of,. A

I consulted with Father Carl,é;diabégg, who was a
former pastor. His advise was rather than to write to the
bishop, which I had in mind to do, to address myself to Father
Cassidy, who was the bishop'!s representative in the northern
area, to address a letter t; Father McMahon in Richmond
who has g similar parish in that area, and the diocese as I
recall told me to be as plain as I could, and he knew my real
concern was for these fellow parishoners of mine, as well as
racial discrimination.

Q Is this a copy of the letter of June 25, 1965,
~addressed to the Reverend Thomas J. Cassidy, which you sent
at this time?

A Yes; sir,

MR, HARRIS: No objection,

THE COURT: Admitted,
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(The letter marked Plaintiffs? Exhibit
No, 16 for identification, was
received in evidence.)

BY MR. BROWN:

Q What was Father Cassidy's position in the church?
You have addressed him as Director of Catholic Charities iﬂ
Northern Virginia, Is that correct?

A That is how he was known. lHe is Natienal=Counsel
for Northern Virginia. He apparently has éhis charge from
the bishop, to try to permit justice between people of
different races,

THE COURT: Take a five-minube recess.

(Whereupon, a short recess was taken, after which the
hearing was resumed as follows:)

BY MR. BROWN:

Q@  June 25th, Mr. Sullivan, T will leave it there fop
your reference, I am going to ask you several questions
about that letter, because four of the charges agsal nst you
for the expulsion, were based on that letter. I might say
that there were in total eleven charges. One of them, if I
am not mistaken, and I believe we can agree, that one of the
eleven charges was ultimately abandoned, and has not served
as the basis for anything further that has transpired in the
case, There are ten charges,

MR. HARRIS: That is correct. No, 10, I believe was
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abandoned,
BY MR, BROWN:

Q In relation to Charge No, 1, Mr, Sullivan, it is
alleged that in the June 25th letter, you accused both
members of practicing bigotry and hatred. Do those words
appear any place in the June 25th letter?

A No, they dontt.

Q Charge Yo, l-also alleges that by means of the
June 25th letber, you made certain remarks critical to the
board of directors, to one, John Wells, Will you identify
John Wells?

A ﬁe is the Minister of the Mount Vernon Unitarian
Church,

Q Is that located near the neighborhood where Little
Huntiné Park is located?

A ” Yes, it is about a quarter of a mile from the house.

Q Did you send a copy of your June 25th letber to
John Wells?

lA i did not.

Q Did you ever show a copy of it to John Wells?

A No.

Q This letter, so far as you know, you never sent it
to him?

A I never gave him a copy or made its contents known

to him in anyway, so far as I know.
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Q Charge No. 5, also relating to the June 25th
letter, alleges you accused board members of lacking in
Christianity and participating in a real moral evil, Did you
anywhere in the letter state that anyone was lacking in
Christianity?

A I am most cerbtain that I did not. I will have to
read the entire text, that says that I did., It doesn't ring
true of the letter I gote.

Q The phrase appeared at the botton of the letter.
You used the phrase, "Real moral evil," What is your undere
standing of this term; and why did youiuse it?

A My understanding of this term, "4 real moral evil,"
is a sin, personal sins, and that they have damaging effects
on the spiritual lives, and all people are affected by it,.

Q What are you referring to as a real moral evil?

Is it a person or a thing?
It is a practices.

A practice? What practice?

> B

The practice of raciel disecrimination.

Q Charge No. 6 made against you is the basis for
your expulsion, asserts or suggests that you send a copy of
this to the clergymen, to a clergyman. Who in the charge
is identified as, "The employer or the Corporation!s
President?" Who is that clergyman? '

A I understand that Mrs. Moore is employed by Father



Wingler of St. Mary!s Church.

Q And is PFather Wingler a recipient of the letter
identified at the bottom of the letter?

A Yes.

Q Did you know at the time you sent Father Wingler
a copy of the letter that he was the employer of Mrs., Moore?

A I did not.

Q Were you personally acquainted with Mrs. Moore?

A I actually had never been introduced to Mrs, Maore.
I had seen her on several occasions, at meetings, at the
hearing, but we never met socially in anyway. As a matter
of fact, I believe at the time this letter was written, I
had never seen her.

Q At that time did you know of her religious
affiliation, or anything about it?

A No, as a matbter of fact, from the one occasion when
I had mentioned PFather Walsh's name, and she had retorted with
such vehemence, I incorrectly assumed she was not a Catholie.

Q Have you ever been told in anyway or how in
anyway Mrs. Moore's status as an employee of St, Mary'ls
Church, has been adversely affected by your sending a
copy of this letter to Father Wingler?

A No, I have never heard of any ill effect it had on
Mrs. Moore.

Q At the time of the hearing or at a meebting that was
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held before the Board of Directors, at which you were allowed
to present your side of the story on the charges for your
expulsion, was an affidavit submitted by Father Wingler, or
signed by Father Wingler to the effect that Mrs., Moore!ls
employment had not been adversely affected?®

MR, HARRIS: 1T object. Counsel is testifying.

THE COURT: Sustained,
BY MR. BROWN:

| Can you identify this document, please?

A This is a statement by Father Joseph L. Wingler.

MR, HARRIS: I object, Your Honor. He is identifying,
net reading the statement,

THE COURT: All right.

MR, HARRIS: And I object to its being hearsay, Father
Wingler is outside.

THE COURT: All right, he can testify,

MR. BROWN: May the witness identify the document?

THE COURT: He has identified it as a statement bﬁ
Father Wingler, under oath,

MR, HARRIS: This is not an affidavit, This is nothing
but a letter.

THE COURT: I thought you called it an affidavit,

MR. HARRIS: He called it an affidavit. It is nothing
more than a letter,

THE COURT: Tt isn't under oath. He can testify to the
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THE WITNESS: It certifieg --

THE COURT: Don't testify to what is in it. Father
Wingler is hefe. He can identify to what is in it., You can
identify it.

THE WITNESS: It was presented on the occasion here,

THE COURTs All right.

MR, BROWN: Your Honor, counsel for the defendants
has objected to this statement., I would like to offer it
into evidence for the following reason, that it isn't offered
at this point to establish the truth of what it contains,
but rather as being a document that was submitted on
Mr, Sullivan to the board of directors at the hearing
that was held to consider whether or not he should be
expelled. This letter is simply a part of the record of that
hearing,

Father Wingler is here, if counsel wishes to eXamine
him, and furthermore, we have witnesses to explain the circume-
stances under which it was obtained,

THE COURT: All right, he has testified it was submitted
at the hearing, I think that is all you have to prove on it,
I don't think it should come in, if it was objected to,

ﬁR, BROWN: Exception to that ruling, please.

Did Father Wingler state or indicate that Mrs. Moore'ts

employment was in anyway adversely affected?
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MR. HARRIS: Father Wingler is here., He can testify.
It is all hearsay,

THE COURT: I think it is all hearsay. Whatever he
knows, he learned from Father Wingler,

MR, BROWN: It really goes back to the question of the
affidavit or letter, if that is what it is to be characterized
as. It was submitted a year and a half ago as a letter
submitted to Father Wingler, to be submitted to the board,

If they want to change it to an affidavit, at least it is
presented and reflects whether or not the proceedings under
which Mr, Sullivan was expelled were fair, or whether it was--

THE COURT: I will sustain the objection. You have your
exception. Go on to something else.
BY MR. BROWN:

Q Charge No. 7, Mr, Sullivan, again§t you, alleges

by

the basis for your expulsion, asserts that befsending this
letter you created a strained relationship betwesen the
corporation ard a clergyman, who has been identified as
Father Walsh, your clergyman. Do you know of anyway in
which, or have you ever learned of anyway in which Father
Walsh's receipt of a copy of this letter to Father Cassidy
created a strained relationship between Father Walsh and the
corporation?

A To.

Q Did you at the time of the hearing, at the time of
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your expulsion present evidence to the effect no strained
relationship had ever been created?

& We did in the form of a letter from Father Walsh.

Q It was to show to the board of directors that
no strained relationship was created by sending this letter
to Father Walsh?

MR. HARRIS: T object to .it, Your Honor, on the basis
of being hearsay.,

THE COURT: I think it is hearsay, Mr. Brown, but I
fhink the fact that he wrote a letter is evidence that he
certainly felt no animosity or no prejudice, whatever it is,

MR, HARRIS: Your Honor, there is no proof that Father
Walsh has signed this letter, it is his letter or that he
actually wrote the letter.

THE COURT: I am not going to let the letbter in.

MR, BROWN: Your Honor, I will say there is further
testimony concerning these two matters. First of all, we
have Mr, Gartlan,”the attorney, who represented Mr., Sullivan
at the time anqii;;;obtained the two letters, and I want him
to testify to the circumstances under which he obtained these
letters, and will ask the board of directors whether they
received these letters,

Mr, Sullivan, did you receive a reply from Father Cassidy
to your letter of Junme 25th to that effect, and I show you a

lettor of June 29th from Father Cassidy, addressed to you?
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THE WITNESS: Yes, I received this letter,
MR. HARRIS: ©No objeection,
BY MR. BROWN:
Q Would you read the contents of this letter
through? |
THﬁ COURT: Let the record show, the letter is admitted
into evidence without objection,
(The letter marked Plaintiffst?
Exhibit No. 17 for identificastion,
was recelved in evidence,}
THE COURT: Just read the lethter,
THE WITNESS: June 29, 1965,
"Mr, Paul E. Sullivan
"71113 Coventry Road "
"Alexandria, Virginia
"Dear Mr, Sullivan:
"Thank you for your letter of June 25th,
detailing your concern about the non-admission of
Dr. Freeman to the local swimming pool.
"I believe as you mentiocned that the process
is educational. 1In another sense, I must admit, not
being aware of the local picture, I am inclined %o

get acquainted with it before doing anything else,
ed

b b .

Hence, IAappreciate your sending me copies of the
correspondence you have had in this matter,

"I have talked to both Fathsr Walsh and Father
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Wingler. I was happy to learn that prior to the
receipt of your letter, they had conferred about
the problem. Father Walsh wanted to set up a
meeting with Mrs. Moore, President of the Board,
but she is out of town until after July hth. It
seems she recently had an operatiom, and she used
the vacation for recuperation, Until she returns,
there isn't much we can do about having her call
a speclal meeting.

"In the meantime, we can go over your
correspondence and obtain copies of the
constitution and bylaws of Little Hunting Park,
Inc. I believe it might be beneficial to give
us a chance to look over the situation, read up
on the correspondence, et cetera.

"Father Walsh, Father Wingler, andd I are
in agreement thaé we can get together on this
and work out a solution of the problem, With
cordial best wishes, I am

*Sincerely,
‘?Wllliam gifs;dy,
“‘ﬁRév:~&a;;p£ Wi;gler,
"Rev. John J. McMahon,"
MR, BROWN: July 1lst, too.

MR. HARRIS: ©No objection,.
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BY MR. BROWN:

Q Mr. Sullivan, I have here a letter dated July 1, i
1965, addressed to Reverend Thomas J. Cassidy, signed by you,
from you, in which you respond to Reverend Cassidy's letter E
of June 29th. Would you read the second and third paragraphs |
in that letter, please?

A "I am sorry I miginterpreted Father Walsh's oblifide

I had no way of knowing he had taken action of any

kind., It seemed to me nothing at all was being done,
Fhaeut Owtw—& Vo, bd'LL_

leadership will be requlred

W* Pand Gt 1
AM% among all Y

N Clwiotes
members of MH%&Q&@H@M&& bodyg_mmi i-ﬂMMA¢/Cnﬁ@%V ok T

G 1mpedillf Yo gee

LIS IR 2w bl

token gesture in that direction. L have good reason
J Lttt [t i Poand, Tac . ol oun o 4/“&0(,

to believe that the consciences of only a minority

of Catholics in this neighborhood have awakened to

the fact that racial discrimination is a sin rather

than a custom,

"Thank you for your interest ir this problem.,

”{,‘f tvu,

of wur action is
phr
made clear to them, and they seeﬂtheir fears are

I am sure whén the Jmpesitt

without foundation, the majority of the members of
the board will do the right thing "
Q Charge No. 9 made against you as the basis fopr your

| expulsion, alleges you used the wording in that letter, the
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word, "Sin."™ Will you state what you referred to? What is
the phrase? How did you use the word, "Sin," in that letter,
in the second to the last paragraph of that ietter?

K I have good reason to believe tha;;;hs consciences
of only a minority of the good Catholics in that neighbor-
hood, that racial discrimination is a sin rather than
an established custom. I think that is clear,

Q Did you accuse, as alleged in Charge No, 9, the
members of the board of directors of sin?

A No.

Q What did you do when you received the letbter? You
have related that on July 7th, this came out.previouslf
in your testimony that on July 8th or 9th, you received a
letter, a letter written July 7th. This has previously
been entered into evidence, in which the board of directors
concluded thaﬁydﬁ was dueﬂmwm for expelling you from the
association, and you were to be given a hearing on July 20th.
What did you do with that letter, or what did you do there-
after?

A I gave the letter to Mr., Gartlan, who was
representing me, because I felt that this was a thing that I
needed legal assistance on,

Q What did Mr. Gartlan do then?

A . He wrote a letter to the corporation, requesting that

a statement of charges be given us, and requesting that
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a postponement of the hearing be made so I could have counsel
of my choice in this case, because he was scheduled to go on
vacation, during the period when this thing was scheduled for
a hearing, I believe that was about the main content of the
letter.
Q Did he ask for further information concerning the
charges?
A I believe he asked for a statement of what the
charges were.
MR. BROWN: Will the record show that No. 18 was
admit ted into evidence without objection?
(The letter, marked Plaintiffs! Exhibit
No. 18 for identification, waé received
in evidence.)

BY MR. BROWN:

Q Mr, Sullivan, did you receive a copy of Mr, Gartlan's
letter addressed to Mrs. Moore, dated July 9, 1965,
identified as Plaintiffs! Exhibit No. 197

A Yes, sir., This is the copy I geceived.

MR. HARRIS: ©No objection,

THE COURTs: Admitted,

(The letter, marked Plaintiffs' Exhibit
No. 1G9 for identification, was received
in evidence,)

BY MR, BROWN:
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Q Was a response ever received by you to Mr, Gartlants
letter?
A I believe not.

Q What did you do as a result, or what dlid your
attorney do?

A Mr, Gartlan then filed for an injunction in this
Court. I believe 1t was in this Courd, in this Court House
at least, to require that I be given a statement of the
charges that the postponement of the date of the hearing
be greanted, so I could have counsel of my choice, and there
was a third point which escapes me, I don't recall what it
was, that I would be assured of fair procedures in this
hearing.

Q What happened in that Court proceedings?

& We came into Court and a stipulation was entered
into in which the corporation agreed to these conditions.
This was before Judge Van Dyke.

THE COURT: Agreed to what?

THE WITNESS: To give us a statement of the charges,
to give us a postponement of the hearing so I could have
counsel of my choice, and to give us, as I recall, some
statement as to what the procedures of this hearing which was
well defined, would be. There might have been other items,
but they escape me,

-~ MR, BROWN: Mr, Harris, can we stipulate that was another
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cause of action, Sullivan vs. Little Hunting Park, Inc.?
I don't want to introduce it, but I wént to show that it was
another action,

THE COURT: Is that available to me to read if I have
to? ‘

MR, HARRIS: Yes.

MR. BROWN: That is styled the .case of Paul E, Sullivan
Vse Little Hunting Park, Inc., in Chancery No. 21663,

BY Then is it correct, Mr, Sullivan, as a result of the
stipulation that was entered into.in Court, as a result of
this injunction proceedings, this statement of .charges was
submitted to you., You had not received a statement of it
prior to?

THE WITNESS: That is correct,

BEY MR. BROWN:

Q After receiving these charges and the lotters
which explain, or the lebtter which explained the allegations
in it, was a hearing thereafter held befors the board of
directors?

A Yes, some points required clarification. I believe
there was some correspondence %o . that effect. One of the
charges was withdrawn. One was specified in some way, and
some points Mr, Gartlan cleared up and a hearing was held on
the 17th of August in the office of Harris and Roark,

Q  Will you describe the kind of hearing that was held?
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What happened?

A Well, in discussions with Mr, Harris apparently
before the hearing, Mr, Gartlan advised me we would have
no opportunity to oross examine; that no witnesses apparently
were being brought against us; that this was considered to
be an opportunity for me to defend myself against these
charges, and to disapprove them if I could, and that
therefore when we went into Mr, Harris' conference room, the
procedure was one in which we introduced our only witness, and
then Mr. Gartlan took up in turn the charges, interrogating
me and Mrs, Sullivan, if necessary, to élucidate the basis
of these charges, and he presented statements from these two
reverend gentlemen and from three people who had declined
to sign my request for a special meeting, which I had
circulated, stating that I had not indeed used abusive or
violent language toward them when they declined, and
Mr. Gartlan begged for me the opportunity to make a8 statement,
which T did, and T believe Mrs, Sullivan had a few words to
say, and Mr. Gartlan summed it up, and we left,

Q Who was the Wiﬁpgssjyou‘had at the hearing?

A Mr, Jémes-Sﬁmiiv;;:‘ﬁho was & person who alleged
to have, or he appeared to state that his call was neither
prompted by me or in his view, arranged,

Q Did Mr. Gartlan request in your behalf that a

reporter be present at the hearing?



55

A He did,

Q Was that request denied?

A That request was denied by the board.

Q Did you receive notice thereafter of the board!s
action? ‘

A Yes, I believe on the 27th of August I received a
letter, stating I had been expelled from the corporation,

MR. HARRIS: ©No objection.

BY MR. BROWN:

Q. This is a letter dated August 27, 1965, addressed
to you from Mra, Moore, Is that the letter you received,
notifying yoﬁ that you were expelled?

A That is right, yese

THE COURT: Admitted without objection,

(The letter, marked Plaintiffs' Exhibit
No. 20 for identification, was recelved
in evidence,.)

BY MR. BROWN:

Q With respect to the charges made against you, we
have now reviewed gquite a number of them, and I have some
gquestions that pertain to those charges, or others that dontt
appear in the testimonye. |

Charge No. 2, and all these charges, when I speak
of them, Your Honor, is when they have been explained in

Mr, Harris' subsequent letter or allegations on them,
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Charge No. 2 is that you instigated and conducted

and caused others to instigate and conduct an harassment
of the president and board members by numerous unpleasant
phone calls, The evidence shows you had three phone conversa-
tions during this period. One after the meeting of May 28th
at your house when the three gentlemen were at your house, you
called a Mr. Lennen to find out who Mr, Hanley was. You
called Mr, Egéer, telling him you had got the information
you were looking for., You had a subsequent phone conversation
from Mrs. Moore., Do you recall any other conversations with
any other of the board members?

A Yes, sir, I had a conversation with Mrs. Moore
on the 1lhth of June, when, T believe, I was at Dr., Freeman's
house, when Mr. Southerland called and said he had intendeé
to attend the board meeting which Mrs, Moore said was to be
attended in regard to Dr. Freeman. He .called to find out
where 1t was and the time, et cetera,

I was rather surprised to find out the meeting had

already been held. I called Dr. Freeman's house, and then I
called Mrs, Moore back, I couldn't believe. She assured me
that it was held, and how long., I would be informed by mail.,
I believe that was the sum total of that conversation,

Q Was that unfriendly?

A I would say very cold.

Q Your manner?
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A I believe the manners on both sides was quite cold,
You understand that on the occasion of our previous conversa-
tion, I had felt compelled and I had returned Mrs., Mooretls
call, and she behaved in such a manner, and I wrote her a
letter asking her not to call me again, so it was with great
reluctance that I called her again,

Q Did ygu ask anyone else who was a member of the
association, or otherwise, to make phone calls to members of
the board of directors?

A No, I have ne&er asked anyone to make phone calls,
I asked people to write letters which I felt had weight
in the matter, but I think phone calls are ephemeral things,

Q Do you know of anyone who made anonymous phone
calls during this period, as indicated in one of the letters
from Mr. Harris?

A No, I(don't;

Q Did you aé any time during that period by means
of phone calls, accuse menmbers of practicing hatred and
bigotry?

A I don't believe so,.

Q You say Mr, Sutherland made a phone call, and it is
indicated in the specifications of the charges that the only
call¥ed that the directors were able to identify was
Mr, Sutherland. Do you know whether Mr, Sutherland dﬁd make

a phone call?



58

A He told me he did.,

Q What did you ask people to write letters about?

A I asked them to write and explain how they felt
about this particular action of the board,.

Q Did you ask people generally, or the members of this
corporation?

A People T knew. I did not have the membership list,
I really didn't imow who was & member of the corporation and

who wasn't,.

Q Did you ask non-members to write letters?

A No,.

Q Do you know how many wrote letters, actually wrote
letters?

A I believe five or six did,

Q Do you know Miss Mary Simmons, who lived at Shlh
Cavalier Drive?

A No, I don't know who the lady is,

Q You understand who Miss Simmons was?

A I understood in 1965, she was a transfer agent

for shares in Little Hunting Payk, Inc.

Q Was she an officer of the corporation?

A I don't know.

Q Was she a director of the corporation?

A I believe she was not.

Q Did you make a phone call during that period to
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Miss Mary Simmons?

A I don't believe so.

Q It is alleged in the answers to interrogatories
served on the defendant that Miss Mary Simmons received
harassing phone calls. She was one of the members of the
board of directors who received harassing phone calls. You say
she wasn't a member of the board of directors. Do you know
whether éhe received any harassing phone calls from any of the
people you know?

A I never received any harassing or anonymous
phone calls except those I received at one bime,

Q Except what?

A I have received harassing phone calls, but I have
not asked anyone %o make them, or made any myself,

Q In checking the action of the board of directors
in their refusal to permit the assignment of Dr. Freeman,
did you seek to call a genersl membership meeting?

A Yes, I did.

Q By what authority?

A It is provided in the bylaws that twenty members
mast request‘the special meeting for purposes to be outlined
in the request for a spscial meeting,

Q What did you do pursuant to those bylaws in this
regard?

A I drafted it up, a request for a special meeting and
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proceeded to ask people who were sympathetic to write the
corporation,

Q How many sympathetic members did you ask to have
sign 1it?

A Twenty spaces for names,

Q Twenty-one.

A Twenty-one including me,

THE COURT: Any objection?

MR, HARRIS: No objection,

THE COURT: Admitted,

(The request marked Plaintiffs?
Exhibit No., 21 for identificaéion,
was received in evidence,)

BY MR, BROWN:

Q This is the letter dated July llth, a photo copy
of a letter dated July lhth, requesting a membership meeting
of the members of Little Hunting Park, Inc. with signatures
shown below it. Is that the letter you mailed, Mr, Sullivan?

A Yes, it ig.

é‘ And obtained the signatures?

THE COURT: All right, it is admitted.

(The letter marked Plaintiffs!
Exhibit No, 22 for identification,
was received in evidence,)

BY MR, BROWN:



Q About how many people you circulated that lebtter to
refused to sign it, Mr, Sullivan?

A Oh, perhaps ten or eleven.

Q Did you get angry or violent or abusive with people
who refused to sign it¢?

X No, I digd noE.
Did you ask ﬁ;;SAHeien;ﬁixhsns to sign this letter?
Yes, I did.
And she refused to do so?

Yes, sir.

o P O P o

One of the charges against you specifically is
No. 8. As explained by Mr, Harris! letter, it concerns your
encounter with Mrs. Winters at the time you asked her %o
sign this letter. Had you known Mrs. Winters previously
before ;you asked her to sign it?

A I had probably known ﬁrs. Winters as much as ten
years, maybe not that long, but about that long, I had kno%n
her in the office and in parish activities. I met her husband
and we bgggme very close assoclates Iin parish matters. Yes,
I knewAﬁgiénginters at home,

Q Was her husband at home when you called on her?

No, Mr, Winters had died in March, 1963. |
inew

Had you been a close friend of Hbre?
A

Very close when he died,

o » o @

Mrs. Winters was still a member of your parish?
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A Mrs. Winters is still a member of St. Louis Parish
and Father Walsh's secrebtary, I believe,

Q Were you surprised and disappointed when
Mrs, Winters refused to sign your letter?

A Yos, I was quite disappointed. I was disappointed
when anybody refused to sign it, but in Helen, I felt we were
mach closer together on church doctrine and on the real
meaning of the gospel. When she refused to sign it, it was
on economic loss as a result of the participation of the
legal matters of the members in community affairs, I was
very disappointed.

Q Did you discuss the matter with her at that time?

A Yes, when I arrived at Mrs, Winbters, Father Walsﬁ
was in her dining room., Her brother was on the couch. We
didn't discuss it very long in the house, perhaps five or ten
minutes, She came out with me as I left, and she stood on the
steps talking for perhaps another tenm or fifteen minutes,

] During the course of this conversation, did you
raise your“voice at all?

A T don't believe s0.

Q Charge No. 8 is you used violent and sbusive language
toward Mrs. Winters. Did you use violent and abusive
language?

A Nos

Q At the time of the expulsion proceedings before the
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board of directors, was evidence introduced to the effect that
Father Walsh had been present, and he had not heard you use
violent and abusive language?

It was. |

In what form?

= O

In the form of a letter be Father Walsh.

Q At the time of your expulsion, in the proceedings,
was evidence submitted on your behealf by persons who had
declined to sign the letter that you were circulating, in
which they asserted you had not used any violent or abusive
language with them?

A Yes, there were three people: Captain Winfredberg,
Mrs, Clayton, we call her Kitty. I am not sure of her
married name, and Mr, John O'Donnell.

Q And what did they do?

A They signed stabtements saying I had not used
violent or abusive language when they declined to sign the
statement for a special meeting,

Q Were they read before the special meeting of the
board of directors on August 1llith?

MR, HARRIS: I objecte

THE COURT: You are too late., He has already read it
into the record., Objection overruled. Mr, Brown ought to
know they are inadmissible,

MR, BROWN: It wasn't my inbtention to.
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Are these the three? Mr. Sullivan, are these copies of
the three statements that were submitted on your behalf by
three individuals whom you have named?

THE WITNESS: Yes, they are.

MR, BROWN: I would like this Introduced into evidence
as Plaintiffs! Exhibits Nos. 22, 23 and 2L,

THE COURf: Admitted,

(The statements were marked Plaintiffa?
Exhibits Nos, 22, 23 and 2l for
identification and received in
evidence.)

BY MR, BROWN:

Q Mr. Sullivan, the Charge No., 1l or Allegation No. 11
against you is the assertion that the basis for your expulsion
that as a basis for your expulsion, that you were responsible
for the officers and directors of Little Hunting Park holding
more meetings in 1965 than they woﬁld have otherwise, and they
were put to additional and unnecessary transportation expense
as a result. Do you know how meny board of directorst! meetings
are required by the bylaws?

A Twelve a year, |

THE COURT: Let us get the bylaws,

MR, BROWN: We will introduce them through the president
of the corporation. One a month. The answefs to the

interrogatories that have been furnished by the defendants
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indicate that aside from the general membership meetings
held on July 29, 1965 and the expulsion hearing held on
August 17, 1965, that the directors had twelve meetings during
that year, the exact number required by the bylaws. The
interrogatories also indicate where those meetings were held.

THE COURT: Are you just stating this for the record? -

MR, BROWN: Yes, I want to question him about the
answers, one of the answers. Since the allegation wasmade
of excessive transportation costs involved in holding these
board meetings in 1965, I would like you to identify some of
them, You have examined these interrogatories, I believe,
Can you identify, Mr, Sullivan, where the mesebings were held?
They were held at what locations, each of them?

THE WITNESS: In the homes of the members of the board,

MR, HARRIS: The interrogatories are in the record.

THE COURT: Right,
N MR, HARRIS: And if we are going to examine the
interrogatories to find out howfmany board of directorst
meetings there were, the issue is how many meetings they held
and not how,

THE COURT: I don't see how he can answer that anyway.
He is hot a director, of his own Enowledge.

MR. BROWN: Can we stipulate that in the answers to the

interrogatories, that all the meetings that were held in the

homes of the board members, that each of the board members!?
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homes are within a geographical distance of one mile from the
Little HﬁntinglPark, Inc, facilities or approximately a mile?

MR. HARRIS: T don't see any choice for this, that even
though the homes may be grouped in one locality, in this
particular case we had someone come from Delaware for a
meeting, and ==

MR. BROWN: And this evidence?

MR, HARRIS: Yes, this evidence we can put in, It will
stand by the locations of the meetings and the number of
meetings requested in the interrogatories, not the number of
board members or the number of meetings of the people involved
here.

MR, BROWN: Limit them to the number of meetings of the
board members set forth in the.interrogatories. Can we
stipulate that the locations were roughly within the
geographical distance of Little Hunting Park, Inc.?

MR, HARRIS: Yes, I believe we can do that,

BY MR. BROWN: |

Q What is the average distance of these directors!
meetings from Little Hunting Park, Inc.?

THE COURT: It is stipulated it is within one mile.

MR, BROWN: Within one mile, all right,

How far is Little Hunting Park'!s swimming pool and the
other facilitiesa, Mr., Sullivan, from your home?

THE WITNESS: Oh, I would say it is less than a gquarter
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of a mile, about a block and a half,

BY MR, BROWN:

Q Along one street?

A Yes, along Coventry Road.

Q Does one have to cross the street to get there?
A No. V
Q Is it within easy walking distance for you and

your children?

A Yes,isir.

Q And your wife?

A Yes, sir, |

Q Do they frequently walk there?

A The children walk there all the time, at least
they used to.,

Q Can they frequently walk there and go swimming
unattended, without a parent?

A The ones which were old ehough, yesSa

Q Prior %o your being expelled, how often did you and

the various members of your family use the pool and the
various other facilities of Little Hunting Park, TInc.?

MR. HARRIS: I don't see the relevancy.

THE COURT: He is showing how he is hurt by being expelled,

THE WITNESS: The children used it every day. I probably

went out as frequently as twice a week, ard my wife hardly at

all,
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BY MR. BROWN:

Q After you were expelled from Little Hunting Park,
Inc, did you have to make alternative arrangggﬁpts for
swimming during the rest of that summer inﬂiﬁﬁﬂ?

A For the rest of that summer, we just gave up

swirmming, but after that we made up elaborate plans to go
swimming e

Q What sort of places did you go to¢%

A Timber Lake, Lake PFairfsax and Laké Barcroft, The
children were invited bﬁ friends who belonged to other pools
in the neighborhood to use those facilities then,

Q Did those facilities always require automobile

transportation to get to?

A Almost always.

Q How far is Timber Lake or Lake Fairfax from your
howe ?

A Twenty~-five miles,

Q Each of them?

A They are about the same distancee.

96k
Q How much swimming did you do during Jg6o?
K Well, about every two weeks we took a trip swirmming.

Q What other additional expenses did you incur as a
result of being expelled?
THE GCOURT: If any,.

BY MR. BROWN:
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Q If any., You have an itemization of the expenses
that you incurred?

K Well, the filing fees for Sullivan vs, Little
Hunting Park, Inc., $25.50.

Q Wait just a moment, Is that this proceedings or
the prior proceedings?

A The prior pfoceedings, when we were forced to go
into Court to get a fair proceeding on my expulsion, the
transportation cost to Mr, Gartlan while hs was on vacation,
$7.70 for trips to Fairfax, and I think with a mob like mine
it was $10,00 each trip. That came to about $50,00. Since
we had such a large group, we had to take both cars., That is
$10,00 sach trip, gas and wear and tear and swimming fees and
guests and our friends, $12,00, and the loss of the
assessment on the share that goes with the Quander Road house
at $37.00. The total comes to $202,20,

Q The total expenses?

A The total expenses,I can recall, yes., There are
probably others,

Q Did you lese any annual leave as a result of this
hearing?

A Yes, taking the family of seven kids to a pool thirty
miles away is a day'!s work.

Q In connec%ion with the Court hearing you came %o

in the summer of 1965, and then in connection with the
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expulsion hearing,

A I did take a day off to come here with Mr., Gartlan
on the day of the trial. I probably took-~ I believe I took
the whole day because by the time we got through, it was

through the day.

Q When was the expulsion hearing?
A Nine to eleven in the evening.
Q Did stories appear in the Washington papers and

the metropolitan area concerning your expulsion?

A Yes, when we filed for an injunction, there
was a sbtory in the paper, as I saw the story myself alleging
that we were being charged with harassment from the board of
directors, and therefore they were considering expelling us,
and there were other stories, I guess, all into September.

MR, HARRIS: 1Is counsel intending this testimony as
damages of what is in the newspapers?

THE COURT: I don't know what his intention is.

MR, BROWN: The contention is, as a result of the
nobtorietythat Mr. Sullivan received due to the expulsion
proceedings brought out by the newspaper stories and the
newspaper stories almost always note this, and as a result of
the infamy that he incurred, he suffered mental and emobtional
damages to him and his family, and further he will show
on his job it created problems.

MR. HARRIS: We will stipulate that the thing has been
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newsworthy and appeared in the papers.

THE COURT:s Go ahead.

MR, BROWN: And the newspépers have given prominence
to it.

THE COURT: Let him talk. You haven't let him say a
thing on any question you asked. Three hours of leading
questions. Stop leading the witness and let him talk aboutb
it
BY MR. BROWN:

Q Did the newspaper stories state the reasons for
your expulsion?

A They éenerally said it was because of alleged
harassment of the board of directors.

Q Can you tell the date when it first appeared?

A T would say the middle of July, July 1l5th.

Q What effect did the publication of these stories
have on you? What happensed on your job?

A Wéll, at the office, the kind of occupation I am
in, it is one where you have a need for anonymity, and any
kind of notoriety is not beneficial. I think most of my co-
workers were very understanding, and they tried to make light
of the situation by jokingly referring to me as an agitator,
and this happened, and the situation just created discomfort
in this particular situation where anonymity, being a cog

in the wheel is an asset,
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What kind of an agency do you work for?
‘It is an intelligence agency.

Did you do anything in your office?

= 0 = O

I felt it was necessary to discuss.it with the
people in personnel, and they duly took note of it, but that
is all I can say about their attitude. They did not advise
me to do one thing or another.

Q Did anything happen in your neighborhood or your home
as a result of these stories?

A The phone used to ring at strange hours. People
would call up who apparently found our name and address in
the phone book from the name and address in the paper, and
some of them would talk and some of them wouldn't, and they
would call at two, three, four or five in the morming, and
it finally got bad enough so we got a switch put on the
telephone so we could have an undisturbed nightts rest,

Q Did the newspaper stories have any effect on your
children?

A I think they suffered more than all. They know the
Freeman children. They don't understand why. they should be
excluded. They cannot understand why we would be expelled
simply for an attempt to right = wrong, or in this case
guestion the rightness or wrongness of an action,

I don't believe we were merely in a job to make a

big crusade. We were simply trying to straighten out a
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matter that had gone awry.

Q Were your children insulted?

A No, most of the people in the nelghborhood are
very, very kind. They aren't sympathetic to the attitude of
the members of the board, and they like our children, and they
are friendly to me and my wife, They would not act that way,
but then people who don't know us so well are likely, I
believe, to believe that anyone who is expelled from a
community association of this type, must have done something.
The little five-year old was told if she went across the
Little Hunting Park property on the way to school that she
would.be arrested., She was told this because I was expelled,

MR. BROWN: I have no further questions.

CROSS EXAMINATION
BY MR. HARRIS:

Q Mr, Sﬁllivan, you had a suit prior to this one
against the Little Hunting Park, Inc.?

A I really don't know,

Q Did you file another suit prior to this one against
lithieHunting Park, filed a suit for an injunction?

A Yese. |

Q What did you ask for in that injunction?

A A statement of charges,

Q And you asked to be represented by counsel at the

hearing?
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Q-

0

Yes, sir, I asked to be represented by counsel.
Did you ask for an extension of time?
Yes, sir,

At this time did you have the signatures of twenty

members of the board of directors, the twenty signatures

required under the bylaws?

A

Q

I did.

Were you in Court when Mr, Gartlan dictated the

stipulation to the court reporter that he and I entered into?%

A

Q

Yese.

Do you recall anything that was stipulated, other

than the three things you told me about?

A

Q

Noe

Did you agree you were to abide unconditionally

by the conditions of the members of the board of directors?

MR, BROWN: I object to that. Counsel is leading.,

See the transcript.

THE COURT: Not yet. He asked him a question. State

your objection,

MR.

BROWN: The transcript speaks for itself, I am

willing to submit it as evidence if counsel wishes me to.

MR.

pleadings.

HARRIS: This was brought ount. It is in our

THE COURT: I will rule on it, but I don't want to cut

him shorte.

Did you stipulate?
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MR, BROWN: I want to say that it is irrelevant.
Whatever was stipulated at that time has no bearing in the
suit. There is nothing in that proceedings that was a basis
for the expulsion of Mr, Sullivan, and that is the issue here
whe ther there was good cause for expulsion,

THE COURT: Objection overruled,

MR. BROWN: Exception,

BY MR, HARRIS:

Q Did you say you would abide by the special meeting
of that membership at that special meeting?

A This wasn't the special meeting i wanted called,

Q This is the special meeting you did call,

A No, I put in a request for a meeting.

THE COURT: It is an easy question, yes or no. Did you
agree to abide by the outcome of the vote at the special
meeting which you called?

THE WITNESS: Yes,

BY MR, HARRIS:

Q You did agree to abide by the decision of the
membership of the special meeting?
Yes. |

Was & speciel meeting held?

= o e

A special meeting was held,
Q At that time did the membership rule in your favor

or against you?
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A They didn't consider the question that I wanted
to have raised,

Q What was the question that you wanted to have
raised?

A‘ The request for a meeting, specifying that the
members could meet Dr. and Mrs, Freeman; that Dr. Freeman
could say a few words to the assembled members, and the
members could vote on a propositiom which was to the effect
that this assigmment having been made in due form, and the
dues having been paid, et cetera, the bomrd of directors were
directed to approve this. This was never allowed to come Lo a
vote at the meeting,

Q You did ask that the board be overruled by the
membership?

A No, T asked for these three things,

Did you ask that the board be overruled?

I asked that the board be directed,

LR )

Was this condition denying your request that the
board was overruled?

Yes.

Did they uphold the board or uphold you?

They were not cmsidered,

They were not considered in the verbage that you

O = O »

used? Did the membership vote on anything?

A There was a vote,
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Q What was that vote on?

A There was a vote on three items. They were twisted
to the point as being put up asa proposition for votes.

THE COURT: Just tell us what they were.

THE WITNESS: The first was turned around to the
question of whether or not the membership should meet
Dr., and Mrs. Freeman, whether or not Dr. Freeman should be
allowed to say a few words, or whether or not the board
should be congratulated to the effect for their action,

THE COURT: What was the third?

THE WITNESS: It was quite different from the test that
was submitted.

THE COURT: They voted no on the first two, and yes
on the third?

THE WITNESS: At tha&meebting, I belisve you would say
that the voting went against in three propositions, yes,
BY MR. HARRIS:

Q In other words, the membership was definitely
opposed to you?

A I don't know how many people in that room were
members,

Q What was the vote? Was it overwhelmingly against
you?

A It didn't overwhelm me,

THE COURT: Do you know what the vote was?
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THE WITNESS: No, I don't know,
BY MR. HARRIS:

Q Do you know what the vote was?

A It wasn't counted, I believe.'

Q Was it ten to one?

THE COURT: He says he doesn't know,

BY MR, HARRIS:

Q You did agree that you would stipulate to whatever
the membership voted, whether or not the membership backed
you up or denied what you wanted %o do, and you would agree
to it, and you would stipulate to 1t in open court.

THE COURT: They didn't do what he asked them to do, so
he felt he wasn't bound by the stipulation,

BY MR. HARRIS:

Q I believe we have an exhibit in here of your
request for this special meeting.

A Yes, sir.

MR. HARRIS: Exhibit 21.

THE COURT: You mean the notice of the meeting?

MR, HARRIS: I am trying to find the notice of the actual
meeting, as to what was actually taken up in this meeting.

THE COURT: This is BExhibit No. 21, which is the request
for the meeting and the stated purpose.

BY MR., HARRIS:

Q Did you receive a notice of such meeting?
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A Yes, I reéeived the notice that the meeting was
called. B
BY MR, HARRIS:

Q This Exhibit 21 that you called the special meeting--

A Yes.

Q -= there are three items on the aggenda for the
special meeting. Will you read the first one for them, as to
the actual wording?

MR. BROWN: I object to'this testimony as being
irrelevant, There are certain charges that have been made
against Mr, Sullivan as the basis for his expulsion. They
are spelled out with great specificity in the correspondence
of July 30th and the correspondence between the two attorneys,
and it seems now that Mr. Harris is embarking on another line
of testimony, to suggest that Mr. Sullivan somehow didn't
abide by a stipulation, but this wasn't brought out,

THE COURT: I allowed him to go on it in direct
examination., I will let Mr, Harris to go in on it on cross
examination.

BY MR. HARRIS:

Q Will you read what you wrote in your request for a
special meeting?

A To have the members of Little Hunting Park, Ince.

meet Dr., and Mrs, T. R. Freeman, Jr,

Q That is the first one. That was the first purpose,
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Will you read the items?
A Should the members meet Dr. and Mrs, Freeman.,
Q Read the third.
A To permit the membership to listen to brief
remarks of Dr. and Mrs. Freeman,
Q Read the next one,
A Should the membership listen to remarks by Dr. and
“Mrs. Freeman?

Q Read the third question and then what the geunt

{
-» \
said,

A Theagmant assessment having been paid and the
assignment of his share having been made in g prescribed form
by Paul E. Sullivan, as landlord, to T. R. Freeman, Jr,, as
tenant, the board of directors is asked to approve that
assignment.

Q Will you read what the @e&éﬁ said?

A Should the assigmnment to Mr, T, R, Freeman be
reversed?

Q Apparently your big objection is in that third
paragraph,

A My objection is in the procedure of having people
vote against people whom they have not had the opportunity
to meet,

Q You aren't going to agree with your stipulation in

court, because you say the wording used by the board was so
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different from what you proposed, and this is not why you are
abiding by the stipulation your counsel made for you in
open court?®

A In what way em I not abiding by the stipulation in
court?

Q Will you read before you signed your bill of
complaint?

MR. BROWN: Your Honor, it is apparent that this
stipulation was made by a lawyer in court, Now, Mr, Sullivan
isn't familiar with the stipulation, by what it said,

THE COURT: He is bound by what his counsel said.

You know that.

MR. BROWN: I think it should be read,
BY MR, HARRIS:

Q Did you hear the stipulation?

A I am sure I heard it at the time, but I would have
to go through 1t to recall the text.

MR, HARRIS: I have had several versions of it,

THE COURT: We will recess until two ofclock,

(Whereupon, at 1:00 o'clock, P.M., the hearing was

recessed, to reconvene at 2:00 otfclock, P.M.)
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AFTERNOON SESSION

(2200 otclock, P.M.)

THE COURT: All right, proceed, gentlemen.,

Thereupon
PAUL E. SULLIVAN,
plaintiff, resumed, was examined and testified further as
follows:
CROSS EXAMINATION

BY MR. HARRIS:

Q Mr, Sullivan, are you familiar with the bill of
complaint you filed in this case. Have you read 1t?

A Yes, I believe so., I have not read it.

Q Ttem 28 says: (Reading from Bill of Complai nt)
Because of such action and policy there you also asked,
Mr, Sullivan, that your assignment to Mr., Freeman be approved
by the court through the board of directors to approve this
assignment.

A That is right,

Q Is tbis contrary to the stipulation you agreed to
in the other suit?

A I believe not.

MR, BROWW: I object. I don't see how this is at all
relevant here, if I can state my position,

THE COURT:s All right, sir,.

MR, BROWN: The stipulation is here. I think it should
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read into the record, I ?hink the Court should understand
what the stipulation says. It has only been represented
here this stipulation says specificelly it did not constitute
any rights.

MR. HARRIS: On redirect examination, I belisve
Mr. Brown has a right %o put this in, if he wishes. The
witness has testified he has agreed he will abide by the
decision of the membership.

MR. BROWN: It is also outside of the scope of the
direct examination. I never made any mention of this whole
line of matter, It has no relevancy to the basis for
Mr.wSullivanls expulsion, as stated in the specifications
furnished him in July, 1965,

THE COURT: Well, why do you think these questions are
proper, Mr, Harris?

MR, HARRIS: The suit that is filed, asked for three
things. It asked the Court to reinstate Mr, Sullivan., It
agked for approval of his membership for Mr, Freeman, and
asked $15,000.,00 damages.

There are three prayers in our bill of complaint., My
guestion is directed simply to the one prayer which requests
the reinstatement or the approval of the transfer of this
one membership to Mr, Freeman. I think if he has agreed
and has stipulated in Court, he will abide by the membership,

He is not dbing ite He has agreed prior to Court that he
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will abide by it, and now he comes =--

THE COURT: I will let you cross examine. Continue.

Mr., Brown, although I agree with you that the stipulation
should be in evidence, you can put it in evidence later,
now or however you want to do it.

MR. BROWN: I take exception to the ruling that the
examination is relevant or material, but I think it should be
in the record nowe.

MR. HARRIS: <You offer it

MR, BROWN: I would like to offer the stipulation,

Maybe I better show you what I am talking about, the third
point, the beginning of the third paragraph.

MR, HARRIS: I have no objection to its going in.

THE COURT: Let it come in as Plaintiffst Exhibit No. 25.|

(The stipulation, marked Plaintiffs?
Exhibit No., 25 for identification,mwas
received in evidence,)

MR, BROWN: The stipulation reads, "The third point is
the plaintiff agrees that he will not subsequent to the

megting of the general membership to be held pursuant to

14-
Aﬂﬁm petition calling the same, andqué the decision of the
i

i
. membership is bto ratify or confirm the decision of the board
of directors, disapproving Mr. Sullivan!s assignment of his

membership to Mr, Freeman, to take no further action, looking

to a reversal of the board's decision in that respeét, 8o an/
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:

Hé e bhe , assignment of the membership for this swimming

4
year is concerned, it being understood and agreed, however,
that nothing in this stipulation shall prevent Mr., Sullivan,
the plaintiff, from taking such action as may be legal and
proper for the purpose of bringing before the general
membership at its annual meeting in October, 1965, such
matters as may lawfully come before that meeting, which are
within his rights as a member of the corporation to do."

THE COURT: All right, you are to leave that with the
clerk,

BY MR, HARRIS:

Q Now, Mr, Sullivan, pursuant to your prior court
hearing, you had a stipulation on behalf of the club to the
effect that you would get a bill of particulars,

A I understood the board of directors of the corpora-
tion wauld provide me with ite

Q Did you get this bill of particulars?

A I received one, yes.

Q Also you had a stipulation you wuld have counsel
at the expulsion hearinge.

Yeos.

Did you have the right to have counsel there?

Yese

L P O =

Were you properly notified of the date and the

place of this hearing?
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A T believe they informed Mr, Gartlan where it would
be, and I learned it from him,

Q Were you present at this hsaring?

A I was.

Q Do you know en attornmey by the name of Hirschkop?

A Yes, Philip Hirschkop.

Q Was he a guest?

MR, BROWN: I objecﬁ to any such line of questioning.
His name was never mentioned in the direct testimony.

MR, HARRIS: I am trying to lay a foundation for
bringing in subsequent actions of the plaintiff in reference
to this same situation we are confronted with nowe

THE COURT: All right. T will let it come in,

Mr. Brown, subject to his commecting it up with what he
brought out on direct examination,
BY MR, HARRIS:

Q And was Mr, Hirschkop a guest of yours at the
swimming pool at the club?

A He was a guest af mine at Little Hunting Park
one day. Yes, he was,

Q Do you know what day that was?

A No, I don't, |

Q Was this subsequent to filing these stipulations
in that court case?

A Yese
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Q Was Mr, Hirschkop representing Mr. Freeman at this
time?

A He was his attorney, yes.

Q Did you bring him to the club as your guest,

Mr, Hirschkop?

A I did, he and his wife.

Q  During the time he was here did Mr. Freeman show
you ==

MR, BROWN: T would like to object again to this line
of testimony. It appears that the law in dealing with
these cases of expulsion, that a party has to be apprised
of the reason for his expulsion, and when he is apprised of
these reasons, he should be given an opporbunity to meet them,
There was a recordng present up here in 1965, giving the
reasons why Mr. Sullivan was expelled and the issue. in this
Court today is whether the reasons were supported by evidence
or whether the board of directors scted improperly, if
arbltrarily at that time., Now, this is not a trial. de novo,

THE COURT: I don't see the materiality of this,

Mr, Harris,

MR, EARRIS: Mr. Brown, when he says the issue in this
particular case is whether or not the board ascted with
malice in expelling Mr. Sullivan or does he, and by so
doing, by stating eliminate. That is the issue, the request

in the bill of particulars for the gpproval of the assignment
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to Mr., Freeman, ;

This is what he is asking. I think we should submit |
proper testimony along the lines of the second request he has
in his bill of complaint,

THE COURT: Suppose the Court would find he was improperﬂy
expelled from the club? Then wouldn'!t he be entitled to be |
heard on having the assignment approved?

MR, HARRIS: T agree with you, Your Honor. I think
there are two different issues. One is whether the board
was wrong in expelling him, or whether the board was wrong
in not approving the assignment to Mr, Freeman.

Now, we have a case coming up next month with Mr. Freeman
as the plaintiff, The board was asked to approve Mr, Freeman
for membership. As'long as this prayer is in here and it
becomes an issue in this case, then I think I can pursue that
course and bring evidence in, in reference to this second
request we have for approval,

THE COURT: How does what you are asking for now have
reference to that? |

MR, HARRIS: To point out the fact that Mr, Sullivan in his
sult here is requesting something very inconsistent with
what he had stated before or what he has agreed to before in
Court. Before in Court, he agreed he would not bake any action

to overturn the action of the board of directors, except as

pointed out in the stipulation, the action taken at the
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special board meeting and then reserve for himself the general
meeting in Octobere

THE COURT: How does taking Dr. Freeman around to the
club have anything to do with it?

MR. HARRIS: That is an action to force the admission
of Mr, Freeman into the club at a subsequent date, after the
stipulation,

THE COURT: I don't see how he can. Taking him around
there would jwtifyhis friendship but not his eligibility for
membership. I would sustain the objection,

BY MR, HARRIS:

Q Mr. Sulliven, are you a member of the Catholic
International Council of Northern Virginia?

A Yes, sir, |

Q Are you a member of the Fairfax County Twfséinm khMva'
(gelationg Council? |

A No, I aﬁ not,

Q What 1s the purpose of the Catholic International
Council of Northern Virginia?

A To promote justice and harmony among men, whatever
the color of their skin.

Q Do you think it is a matter for this organization?

A Apparently. |

Q Do you think there is a great need for it?

A

Within the Catholic Church, I would say, yes.
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Q How about outside the Catholic Church?
A To a considerable extent, yes,
T i .
donloanpueas e

Q Is this actien, this/ﬁnt@nmaﬁiama& Council concernei

with the acceptibility of negroes in homes in white neighbore

hoods?
A I don't understand your questions
Q Is the action in your council directed toward

accepting negroes in homes in white neighborhoods? Do you
actually try to get negroes in white neighborhoodg as part
of your council?
A I don;t believe 50, The :douncil has cooperated in
the fair housing drive which took place in March, 1965,
Q The falr housing drive, what is the purpose of that?|
A To permit people to buy without prejudice housing

which they can afford, wherever it may be, and whatever their

color,
Q You conducted a drive you say in this case?
A An inter=faith drive was held in Northern Virginia

Tmtiavaciod

and the Catholicdﬁn&emnaﬁﬂdnul Council participated,

Q What was the reaction of the people when you went
out on this drive? What were you confronted with?

A As T re;all the statisties, some one-third or more
of the people who were approached, actually signed fair
housing statements,

Q Two=thirds didn!'t%?
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A One-third expressed sympathy but did not sign.

Q Of the people you contacted, two~thirds wouldn't
sign this pledge for fair housing? |

A I think you could read it that way.

Q Do you think these people were motivated by
property values?

A I don't knowe

MR. BROWN:u Objection, Your Honor. He has no way of
knowing what the motivation was,

THE COURT: Objection- sustained.

BY MR, HARRIS:

Q Did you, personally, go arocund soliciting these
requests for people to sign these pledges for fair housing?

A No, I didnt't.

Q Would you say that the majority of the people are
reluctant to accept a2 negro in a neighborhood?

A I don't know what you mean by accepf a negro in
the neighborhood,

Q In other words, would the majority of the people
want to accept a negro in a white neighborhood?

A I don't understand the question really. What
accept means in some neighborhoods, means what white means in
this case,

Q So far as you are a member of the Catholic Intere

national Council in Northern Virginia,



92

A Yes, sir,

Q And thelr purpose is to gain the accepbance of
negroes in white neighborhoods?

A T don't believe I said that,

THE COURT: You are putting words in his mouth, He
said it and he said it proper.

BY MR, HARRIS:

Q You did take part in a drive to get people to
sign a statement that they were in favor of this?

A Yeses I should amend this, The statement, and I
don't have a copy of it with me, was they simply stated
they recognized the moral right of any person without regard
to race, creed or naticnal origin for a home anywhere.

Q You stated ome-~third of the peépla signed these
pledgese.

THE COURT: We have been over that, He.said that only
one =third signed,

BY MR, HARRIS:

Q You said there is a reluctance on the part of the
white people to accept the negro.

A I really wouldnt!t be able to make a statement.

Q Going back to tﬁe time when you were going around
to get signatures for the special meeting of the membership,
did you run into objections from people who objected to

signing it¢%
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THE COURT: He said he didn't do it. He didn't take
this thing around. | “
BY MR, HARRIS:

Q No, this is a special request for a special meeting
of the membership,

A Yes, sir,

THE COURT: He said about ten refused to signe

THE WITNESS: Yes, about ten were reluctant to sign it,
BY MR, HARRIS:

Q The people you went to, you thought were favorable
to you?

A People I knew were not of my church.

Q With those you met, did you run into difficultiss?

[

A It was a matter of my making a request and their
refusing to sign, no discussion,

Q Did anyone mention the economic situation, economic
impact that a negro getting into a group of these %en people
you talked to?

A No, not these ten people,

Q How about Mrs., Alleen Winters, did she mention it
to you?

A Yes, as a matter of fact, she did., She felt, o
as I recall her reasoning, if negroes kmew they could join
Little Hunting Park, Inc, as shareholders, that immediately

they would move into in large droves into Bucknell, which she
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referred to as lower priced houses. I don't believe they
run more than $15,000,00, so I don't know how they could be
lower priced.

Q Do you say that the feeling of negroes coming into
a neighborhood would have an economic effect on a neighborhood?

A Some people would, but some regard it as a super-
ficial effect, an economic ilmpact, but feel it would be
favorable rather than unfavorable,

Q Could you understand that some people feel that
there would be an adverse economic impact?

A I understand that some people miéht, but I dontt
understand how. d

|

Q You think that there are some people who would not
be motivated by bigotry but just motivated by the economic
impact of a negro moving next door in the house, say, for
instance? Let us take the people who refused to sign a
request for a special membership? Could some of those be
motivated by economiecs and not‘by racigl bigotry?

A | Gee, I don't know.

Q How about Mrs. Winters?®

A Well, Mrs., Winters said that her motivation was an
assessment of an ecomomic situation which might arise as a
result of this.

Q Do you think Mrs. Winters was a bigot?

A I have never known her to be,
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Q Do you think she was concerned with the economic
impact for not signing your request for a special meeting?

A I think so.

Q Exhibit No. 1, Certificate 290 of Little Hunting
Park, Ince., have you read it?

A I have read it a couple of hours ago,

Q Will you read it to me, just the first line down
here?

An Is the owner of one non-negotiable membership to

Little Hunting Park, Inc., a corporation?

Q You know the words, "on=negotiable?®
A Yes,
Q Therefore, according to the wording of this

certificate, it wasn't negotiable,

A I don't understand.

Q Was 1t your impression that this certificate, which
you submitted into evidence, was not negotiable?

A The certificate, itself, is not negotiable, but the
shares that represent it.

Q You have been a member of this club since 19557

A I have been a member of Little Hunting Park, Inc,
I don't regard that as a club,

Q I am sorry. Are you familiar with the bylaws?

A I became familiar wi th them as a result of the

board'!'s action,
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Q Is there anything in the bylaws for approval by

the board of directors before anyone can be admitted as a

membe r?
A Yes,.
Q You are contending in your suit that you were

damaged from an economic standpoint,insofar as the particular
property you own on Quander Road has decreased in value
because of your inability to assign your membership certifi-
cate,

A That is right.

Q Items 3, li and 5 were your leases to your properity.
When did you first lease your property to Mr. Freeman?

A February 1, 1965, |

Q Did you agein lease it to him on 1 February 19662

MR, BROWN: Objection,

THE COURT: State your objection,

MR, BROWN: As the intent of the objection is to show
that the property did not decrease while Mr, Freeman was the
occupant, Mr, Sullivan aﬁd Mr., Freeman have entered into a
leases They are still seeking the assignment of this same
share to the swimming pool to Mr, Freeman, and on advice of
counsel, obtained the identical lease.

THE COURT: Objection overruled,

MR, BROWN: Exceptione

BY MR. HARRIS:
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Q Did you again execute a lease with Mr, Freeman
on 1 February 19667 |

A Yes, sir,

THE COURT: It is in evidence.
BY MR, HARRIS:

Q Is it all the same rental for the three yeafs?

A Yes.

Q Getting to the meeting with Messrs. Lenon, Egger,
and Hanley, was there any discﬁssion as to the economics of

the refusal to approve Mr, Freeman?

A Very little, as I recall,

Q But there was some discussion of economics?

A I believe Mr, Egger raised this point,

Q During that time was there a question of morals :-

raised or the moral issue raised in this case?

A Yes, I raised it,

Q Did you say their action was shocking®

A I believe I said I was shocked, but I am not
positive what phrasing I used,

Q You say you were shocked at their conduct?

A I was shocked at this action,

Q You submitted, your Exhibit 6 was the assignment
which you had signed and submitted to the board for the
approval of Mr, Freeman?

A Yes.
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Q Did you read that before you signed it?

A Yes, sir, I did.

Q Do you know that this assignment required the
approval of the board of directors?

A That is what it said on tﬁe form,

Q Mr. Sullivan, you are rather wrapped up in the
problem of racial equality, would you say, you and members
of the Catholic membership?

MR, BROWN: Object to that. Counsel has already
stated, "Wrapped up."

MR.MHARRIS: I feel he is wrapped up in it. At times
he does get emotional on the subject.

THE WITNESS: I would say I do.

BY MR, HARRIS:

Q You have been emotional?

A I have been emotional, |

Q How about when you met with Mr, Egger, Mr, Lennon

and Mr, Hanley, would you say you were emotional at that

time?
rA I believe not,
Q Were you cool, calm and collected?
A I believe T was quite cold.
Q But you did say you were ashamed of them; that

their action was shocking,

A I said I was shocked at their action.
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Q You testified you also talked to Mrs. Winters, and

asked to have her sign a request for a special membership

meeting.
A Yes.
Q Did you get emotional on that occasion?

A I believe not. I may have possibly ha& a little
emotional feeling when I thought I was fooled by Catholics,
When Ted Freeman had to have support, he had to go over to
the atheists, the Unitarians and Jews, and I believe
I made in that case about the most heated statement I made
to Mrs., Winters,

Q You made that to Mrs. Winters?

A Yes,

Q That was about the most heated discussion?

A I was standing on the steps, talking extremely low,

Q When you spoké to Messrs. Egger, Hanley and Lennon,
you found their statements hard to believe?

A That they were incredible.

Q You had a fifteen-minute discussion with them?

THE COURT: I don't have any trouble hearing, We
have been over this ten times. I don't know if he thinks
he is getting anywhere or not. I don':s believe he is,
by going over it again and again, |
BY MR. HARRIS:

Q In your direct examination, you stated in your
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opinion that racial discrimination is a sin. Do you believe
that?

A Yes, sir. 1 heard this from the pulpit,

Q One did penance?

A One of the penagces.

Q "T did not have any choice. The other evil would
have had to be tremendously great to make this a lesser
evil." Are those your words in your direct examination?
You used the word, "Evil,"™ and you used the word, "Sin.,"

A Yes,

Q You said that the first time to me today, but these
words appear in the bill of particulars, Did you use it
to Mr, Lennon or Mrs. Winters, or in any of your correspon-
dence before?

A I used it to Mr, Hanley in my conversation with
him.

Q Which did you use to Mr., Hanley?

A I believe I used the phrase, of cobperating in a
moral evil With'y?. Hanley whgn he suggested I should sell

Ghantn dia {QG&'
my ehare to myﬂ&b&umbia&maw house to the corporation. In
the first place, I had not thought of selling it, and I

couldn'®t sell it without the moralAattached to ite

Q Getting back to your letter of June 25, 1961 to

Reverend Cassidy, which is Exhibit 16, you mentioned that you
= e,ﬁ,dowl/’ :
wrote this at the request of FatherAz@&Lembﬁgg.
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A  Not at the reguest.
Q Did you send copies of this to Father Walsh,
Father Wingler and Father McMshon? What was your purpose
in sending this to Father Wingler?
A The territory that Little Hunting Park, Inc.
was in, lies in St. Maryts Parish and St, Louis! Parish, and
one of the persons on this list was Mr, John Tracy, who is
on the board., Mr. Tracy is not a director, as it turned out,
Q Why did you send it to Father Wingler?
A He should know what was going on in his parishe.
Q He should know what was going on so far as
Mr., Tracy was concerned?
A I thought he shculd know what was gaing on so
far as Mr, Tracy was concerned.
Q You sent a copy to Father Walsh. Why did you send

it to Father Walsh?

A Mr, Freeman and I are two members ofﬂﬁmwagﬂxr
Q You glso sent it to PFather McMahon, who is in
Richmond.,

A That is right,

Q What position would he have in Little Hunting
Park?

A As I said, I did this at the advice of Father
Zillerburg; that Pather McMghon had the same role in the

diocese as Father McMahon had in the Richmond area for social
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justic ©e

Q What did you expect these priests to do for you?

& Well, it wasn't that I expected them to do muchf
for me, I thought they might be able to lead some of these
members of the Catholie Chmrch to consider the moral
dimension of this particular action,

Q In this letter, you wanted them to talk to the
Cathollcs, who were members of this club and persuade them
that their action was immoral?

A No, I didn't think I said that,

Q In your 1eéter to Father Cassidy, "I ask you to take
whatever action you can to --

THE COURT: Is this letter in evidence?

MR, HARRIS: Yes, it is.

THE COURT: All right, read from that,

BY MR. HARRIS:

Q ‘Exhibit No. 16, the top paragraph on Page 3, wuld
you read it out loud?

A "I request you take whatever action that may seem
wise to alleviate this situation, with concern only with the
Catholic pastors involved, or on a broader scale with their
non-Catholic brethern., If this is not done, it will cause
bitterness among people,

THE COURT: You were not working with just Catholics,

but you asked him to contact their non-Catholic brethern?
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THE WITNESS: The reason I phrased it that way, I
hoped'he would consider it. I requested he do what may seem
wise. I am not requesting he do one or the other, but I
am requesting.

BY MR, HARRIS3:

Q Is Father Walsh, Father Cassidy or Father McMahon
members of Little Huniing Park?

A I don't think so.

Q You have this same letter in front of you?

A Yes.

Q Will you locate on the first page, Paragraph l, on
the next to the last line, the third line from the bottom,
"When I said it was immoral, my fellow parishoners, it had
nothing to do with morals, only economics and real estate
values.™ 1In effect, are you not calling the action of the
board immoral?

Why yes, I said quite plainly, that is immoral,
Do you think the action of the board is illegal?

Yes,

o » O

Do you feel the action of the board was a sin?

THE COURT: Are you talking about the action of the board
to refuse to assign?

MR. HARRIS: Yes, to assign.

Do you feel it was a sin?

THE WITNESS: Depends on the individual feeling of the
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members of the board. I couldn't tell, subjectively,
THE COURT: Subjectively, he couldn't tell,
BY MR. HARRIS:

Q Did you express these views to the members of the
board?

A I don't understand,

Q That this was immoral. That this was a sin, That
this was evil. Did you express this to any members of the
board, that their actions were inmmoral, evil and a sin?

A I did to Mr. Egger, Mr, Lennon and Mr, Hanle#.

Q Did you say it to Mrs. Winters?

A Yes, sir,

THE COURT: Missus who?

BY MR, HARRIS:

Q Mrs., Moore, who was president at the time. You
never mentioned that t§ Mra. Moore, that you thought her action
was evil and immoral?

A No.

Q Was there an occasion when you had a telephone
conversation with Mrs., Moore?

A Two occasions;

Q Who called whom at that time?

A I returned the call that Mrs; Moore made to me.

Q You testified to the gist of the conversation,

Did you raise your voice to Mrs. Moore?
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& I don't believe 80,

Q At this time did you think in your mind the action
of Mrs. Moore was evil, immoral or a sin?

A I don't understand.

Q Did you think Mrs. Mooret's action in voting for the
refusal to approve ths membership of Mr. Freeman was evil,
immoral or sinful when you talked to her on the phone?

A You realize I make a very clear distinection
between %o be a sinner and a sin, The action I knew %o be
a sin., Whether Mrs. Moore was supposed to be a sinner, that
was her conscience,

Q But you did feel at this time she participated in

A.' Yes,

Q Didn't you tell her this?

A I dont't believe s0,.

Q Can you think of anything you told her in that
conversation?

A I told her that Father Walsh would be disappointed.

Q Farllier you testified that you didn't know she was
a Cathelic. Why would Father Walsh be disappéinted?

A Because his suggestion had fallen on barréﬁ grounds,

THE COURT: You did not know she was a Catholiec, or
worked for a Catholic, or both?

MR, HARRIS: He did not know she was a2 Catholic.
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THE WITNESS: At that time T wasn't explaining that bto
him, This was internal conviction on my part, moving me to
discuss the matter. It wasn't a matter of communicating

from me to hepr,

BY MR. HARRIS:

Q Did you raise your voice to her on the telephone?

A Yway |

Q You are contending she raised her voice to you?

A Yes.

Q You just listened to her?

A I asked her to be calm, not to be angry, and to be
civil.

Q But you think there was nothing said so far as she

is concerned that would make -« There was nothing said in this
conversation that would irritate her in anyway? It was all
on her part. She was the one that raised her Qoice and
became angry.

A Angry, I would have to say, yes.

Q On June 9th, you wrote a letter to Mrs, Moore. This
was the same day as the conversation?

& Yos.

Q I show you a copy of this letter dated June 9th.
Is that the letter you wrote, your signature?

A Yes.

MR, BROWN: ©No objection,



BY MR.

Q

9

Q

107

HARRIS:

Would you read that letber very briefly?
"Mrg, Virginia Moore "June 9, 1965
"President of Little Hunting Park, Inc.

"807 0lmi Landrith Drive

"Alexandria, Virginia

"Dear Mrs, Moore:

"Since you, I am sure, found the conversa-
tion we had on the telephone today as unsatis-
fectory as I did, I request you not to call me
again., Since the only relationship which
exists between us is through our mutual member-
ship in Little Hunting Park, Ince., I am sure
anything you may care to say to me may be said
by mail,

"Sincerely,"

If what you say that she was the only one who

raised her voice and the only one that gob excited, why

do you say in this letter that she should find that telephone

conversation as unsatisfactory as you did?

A

I would think she would be rather upset in having

lost control of herself,.

THE COURT: Admitted into evidence as Defendants!?

Exhibit No. 1.

(The letter, marked Defendants! Exhibit
No. 1 for identification, was received

in evidence.)
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BY MR, HARRIS:

Q Now, as a result of your being informed that the
transfer to Mr. Freeman was denied, did you consult with
some of your friends over this problem?

A Yes.

Q Did you consult with one, Mr, Wells?

A John Wells, the minister of the Unitarian Church.

I did after some time, not immediately,

Q You testified earlier you did not consult with him,

MR. BROWN: Objection. That is not the testimony,

THE COURT: I think he %talked to him,

THE WITNESS: No, no.

MR, HARRIS: I know we put Father Walsh and Mr. Wells
in fhe bill of particulars., The testimony was that he had
not talked to Mr, Wells.

MR. BROWN: May I explain that?

THE COURT: Yes.

MR. BROWN: The testimony relating to the June 25th letter
and the allegation was that, as explained in Mr. Harrigt
letter of August 9, 1965, the allegation against Mr. Sullivan
was that certain statements were made in a lstter to
Mr., John Wells. The testimony this morning was that
Mr. John Wells received no such letter at any time., We have
Mr, Wells here and he will so testify. That is the allegation.

If you say that is an error, we will agree to drop it,.
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BY MR, HARRIS:

Q I asked whether he consulted with Mr, Wells in
reference to what you thought was the problem in this
particular community,.

A I answered that.

And you also talked to a Father Davis,
I dig,

Father Walsh?

Yes. |

Did you talk to other people?

Some, yes.

L O = O = O

Did you talk to anyone from the Fairfax County
Human Relations Counsel?

Yes. |

Did you taLk to the Catholic Interracial Council?
Wﬁat do you mean? I talked to Private Holly.

Did you talk to some other people?

=0 P O

I talked to some other people,.

Q What was your purpose in talking to these other
people?

A To find out what could be done to resolve this
problem,

Q Were there any suggestions that came out of this
meeting to find out what could be done?

A What meeting?
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These people you talked to.

I wasn't talking about a meeting.

You did not meet with these people?

I met with some people on one occagion.
What occasion was that?

We met at the Unitarian Church one Sunday evening,

and we talked for probably an hour and a half,

Q

Did you reach any conclusion at that meeting as

to what action you should take?

A

Conclusion as to what action, no. Conelusion we

should try to resolve it in a just and fair manner, yes, sir,

Q
A

Q

You want to resolve it in a just and fair manner?
Fair,

Was there any conversation with anybody about

this meeting that you had?

A
Q
A
Q
A
Q
A

Q

There might have been, but I dontt recall,

Did you suggest that they write ietters?

No, not to these people. Many weren't members,

Did you suggest to members that they write letters?
To a lot of members, yes.

Did you discuss that they telephone?

I never suggested that anyone telephone,

Did you suggest that they harass these board members

with letters?

A

Harass, it doesn't sound right.
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Q You stated that you came to no conclusion at this
meeting you had at the Unitarien Church,

A No, I didn't say we came to a conclusion, I said
I don't recall whether we did or not, but there was no
action,

Q There was no action with respect to their pursuing
it?

A Not that I recall,

Q Let us go back to the letter of June 25th to
Father Cassidy. Take the second half of the second paragraph
on Page 2, beginning with later that evening. Will you
read that?

A Later that same evening, we met, talking about
what time? It doesn't say what time. Later that same evening
we met with the Freeﬁans, some other interested persons,
Father Davis and a negro poestor in Alexandria, and Mr, John
Wells, Pastor of the Unitarisn Church, We invited Pather
Walsh to attend, but at the action of the bishop, he
declined, and he said that there were many avenues to pursue
in this matter.

Q@ M"In our discussion, we came to the conclusion there
were many avenues we should pursue in this matter, but
until they were resolved, we should pursue them." There was
no conelusion?

A That we were to pursue it,.
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Q How would you pursue 1%?

A By means that were available to us.
Q What means were available to you?
A

I really don't know what the windup of that
meeting was, ~

Q Telephoning of the board of directors?

A That wasn't included,

Q At the expulsion meeting, didn't you ask these
people to write letters, but they telephoned instead?

A I asked people to write letters because I didn't
feel the telephone calls had much value,

Q Didn't you at that time say some people had called?

A I did not knowe.

Q Your Exhibit No. 18 is a letter from you to Pather
Cassidy in which you are enclosing all your correspondence,
Now, in the first sentence, in the second paragraph, will
you read that to me?

A I am sorry that I misinterpreted Father Walshts
attitude.

Q Yes, go to the next sentence,

A I had no way of kmowing he had taken action of any
kind and I4assumed there was no action being taken of any
kind,

Q What action did he take?

A I believe Father Cassidy said in his letter, "To
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my personal knowledge, he took no action, but Father Cassidy
had said in his letter that Father Walsh had gotten in touch
with Father Wingler, and they were trying to get in touch

with Mrs. Moore, but she was unavailable, on vacation or

something.,
Q Will you read all that?
A I feel that action later on will be required for |
a generation or two for justice and charity among members of all
Christ's body and I feel I am impassioned to say some thing
more than a token éesture in that direction.
Q Now, will you continue to read that paragraph?
A "As a result of this problem with the board of
Little Hunting Park, Inc. and our efforts to solve it, I have
good reason to believe that only the consciences of a majority
of Catholics in this neighborhood have been awskened to the
fact that racial discrimination is a sin rather than an
accepbable custom,"
Q You sent copies of this letter to Father Walsh,
Father Wingler and Father McMahon?
A Yes, sir.
Q In effect you are saying you are accusing the people|
of being racielly biased, at least the Catholic members of
the board.
| A I think what I said was only a minority of the
: Catholics in this neighborhood, and I make no reference %o the |
| |
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board.

Q Go on to the next paragraph.

A "Thank you very much for your interest in this
problem, i am sure that when the injustices of their sction
is made clear to them, and they see that their fears are
without foundation, the majority of the members of the board
will do the right thing.

Q How did you intend to make sure that the injustice
of their actions be made clear to them? With what did you
propose that the injustice of their action be made clear to
them?

A I didn't propose that. I believe that the clergy
might very well concern themselves with that as a problem.

Q Now, Mr. Sullivan, if T accused you of being
immoral, if T accused you of sin and of being evil, what
would be your reaction?

MR. BROWN: Objection. This is not the accusation,

He stated. He characterized racial discrimination as being
ginful and immoral. At no point did he say any individuals
were gullty of sin or immorality,.

THE COURT: How can they be guilty of it and not have
it rub off on them? How can they be guilty of an act and not
be guilty, themselv;s?

MR, BROWN: He was referring to the action of the board

in refusing the assigmment., Now, he did not accuse anyone
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individually, and his references in all of his corres-

pondence are opposed to and always concern the matter of

racial discrimination as immoral, ginful, et cetera., To

It is putting words in his mouth in accusing him,

Mr, Sullivan's problem in this whole bill of particulars of
these charges made against him, there are a series of
characterizations and blowing up and using inflamatory terms fo
characterize things that he did and things that he said,

It seems we should be accurate in"gquoting what he said,

THE COURT: How can he say the board!s action was
sinful, immoral and whatever else he said, and not have that
rub off on the members, themselves?

MR. BROWN: If they so construe it, 1t is one thing.
He did not say it,

THE COURT: I realize. T think you are just playing
with words. I don't think you can say what I do is sinful,
and I am not simful,

MR, BROWN: It is always with reference. My whole
point is,

THE COURT: I am going to overrule your objection
and let the witness answere.

(The record was read by the reporter.)

THE WITNESS: Does that represent the question?

THE COURT: Yes,

THE WITNESS: My reaction would probably be, you know
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my conscience more than I do., These things are true in regard
to all men, with respect to gospel and call for redemption.,

BY MR, HARRIS:

Are all men evil?

In that sense, yes,

Are a1l men irmoral?

O > O

In that sense, yes,

Q There are some people who don't agree with what
you said?

A Undoubtedly,

Q Would some people take a violent attitude if you
called them evil and a sinner?

A I believe so, if it was taken out of contexte
I did not. I was very careful to avoid calling people sinners.

Q What is a sinner?

A A sinner is one that does wrong.,

Q Then who commits sin?

A One who knowingly comﬁits sin,

Q If someone is accused of committing sin, would you
call him a sinner? Everyone who does commit sin is a
sinner? If you accuse someone of committing sin, is he
the same as a sinner?

A I don't believe so.

Q In other words, you make a distinction., You would

say I commit sin, but I am not a sinner}
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A If T could use an example,

THE COURT: I believe I get it. I believe as you do
that all men are sinful. Whether you know it or not, it
doesn't make any difference,

BY MR. HARRIS:

Q Now you mentioned that because of the notoriety
that you had received that your feelings were hurt.

A At least once or twice, yese.

Q Do you know who called the newspapers to give
the story to the newspapers?

A No, I don't believe so,

Q Did you call them?

A No.

Q Did you appear on television, WTOP?

A After the expulsion hearing. After I received

notice of the expulsion hearing.

Q After you received notice of the expulsion hearing?

A Yes.

Q Were you free from publicity when you appeared on
wtop?

A No.

Q Would it be mmch more likely for people to hear you
on the television than read about you in the paper?
A I don't know,

Q You stated you don't want to be called an agitator.
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I don't want to be called an agitator.
Do you consider you were an agitator?
No.

Can you define what an agitator is?

L > B >R

An agitator is one who goes about stirring people up.

Q Hasn't this publicity been that you were stirring
people up?

A No,

Q Did you consult with all these people in the
Unitarian Church? Did you meet with people?

A I consulted with the pastor of the Unitarian
Church., .

Q Were there other people there?

A Probably six or eight, |

Q Did you talk to other people and tell them to
write letters?

A I talked to people who I thought were victimized
by Little Hunting Park, Inc,

Q Did you write to Father Cassidy?

A i did. |

Q Sent copiss to Father Wingler, Father McMahon and
Father Walsh? Did you call that evidence?

A No, I would call that work, getting within the frame-
work of clerical support, which I had.

MR, HARRIS: That is all T have, Your Honor,
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REDIRECT EXAMINATION
BY MR, BROWN:

Q Mr. Sullivan, you have been questioned about the
fair housing pledge campaign that Was'conducted in the
winter of 1965, I’believe you people were asked to sign
pledge cards indicabting the fact that they would accept
persons as neighbors without regard to their race or creed.
Is that correct?

A Yes, sir,

Q Do you know about how many people signed those
pledge cards in Northern Virginia?

A I believe it was upwards of 0,000,

Q .To what extent have Catholics, aside from the
Catholic ﬁgéial Council, as such, participated in that pledge
campaign? Was the bishop at all involved?

A | Bishop Russell, who is head of the diocese here,
was one of the sponsers of the campaign, and he participated
to the ektent-- First of all, we had pledged to the clergy
in the area on the campaign in January and I think again in
February. He participated in the fair housing meeting which
was held in February at the George Mason High School
Avditorium. I believe it was around the 28th of February,
somewhere around that area, and he ordered the sermons be
preached on the 28th of February classed, "Fair Housing

Sunday~Sabbath," which was the coordinated effort among
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Catholics, Protestants and Jews, for bringing this particular
problem among their congregationse

Q Were you in the congregation where Bishop Russell
appeared in February?

A Yes, I was. He spoke very movinglye.

Q He spoke very movingly? What was the gist of what
he said?

MR, HARRIS: Objection, Your Honor.

THE COURT: I think you are all going into this so much,
let him go as far as he wants., Objection overruled.

THE WITNESS: He characterized the problem as being,
the Bishop stated and reiterated, primarily a moral and
religious problem, the problem of racial discrimination,
and that an effort such as we were being involved in at that
point, a solution of which would give prompter support than
if he worked in a smaller groupe
BY MR. BROWHN:

Q Were Bishop Russell'!s remarks publicized in the

press in this area?

A Yes, they were. Major papers carried the stories,

Q Was his story carried in thepapers in Northern
Virginia?

A The Catholic Gazett carried an extensive article
on it.

Q Bishop Russell is from where?
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A Richmond,

Q There has been some reference to a meeting in the
Uniterian Church with John Wells. Will you state, to the
best of your recollection, who was at that meeting?

A Dr, Freeman, Mrs. Freeman, John Wells, Father Davis,
my wife and I, Paul Forbes, and I believe his wifes I am not
certain, and a young lady named Baitrand, who lived at
Bucknell Manor,

MR, HARRIS: Mrs., Bartland,

BY MR, BROWN:

Q And who was the other couple?

A The Forbes.

Q Is that alle?

A I believe so, I can't recall the other people
that were there,

Q Mr. and Mrs. Sutherland were there?

A I don't think so. They may have b;en.

Q Were the Bartlands, Mr, ahd Mrs. Bartland, and the
Forbes are members of Little Hunting Park,

A The Forbes are. Mr, Forbes is a member, but I
believe the Bartlands do their swimming at Belvoir.,

Q Were they members of Mr. Well's church?

A No. |
Q Are the Forbes members of Reverend Wellst! church?
A

Yese
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Q Will you explain the circumstances on which you
appeared on television, WIOP, I guess?

A Well, I received a letter to the effect I had been
expelled from Little Hunting Park, and inasmuch as I felt we
had presented a complete defense to the charges of this
hearing, I was convinced that the action of the board taken
on that occasion was unwarranted and unjust, an d it d4id not
really matter to me whether the harm the publicity might
cause at that point to me, I felt this ought to be pointed
out to people that this thing can happen in a decent God-
fearing neighborhood. For virtually no reason at all, a group
can constitute itselfl a god and attempt to take away a man's
property.

RECROSS EXAMINATION
BY MR. HARRIS:

Q You were asked to appear on a program?

A I was asked to be interviewed by a news caster,
whose name I don't recall, and I &id but very brief.

MR, BROWN: No further questions,.

THE COURT: Step downe
Thereupon

JOSEPH WINGLER
was called as a witness on behalf of the plaintiffs, and
after having been first duly sworn, was examined and testified

as follows:
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DIRECT EXAMINATION
BY MR, BROWN:

Q State your name and address.

A Reverend Joseph Wingler, 310 Duke Street,
Alexandria, Virginia,

Q And you are the pastor of what church?

A St. Marys.

Q One of the allegations against Paul E, Sullivan,
an act for his expulsion from Little Hunting Park, is to the
effect he had somehow done something improper by mailing

Agé)you a copy of a letter that he had sent under date of
June 25, 1965 to Reverend Cassidy, the Director of Catholic
Charities of Northern Virginia, Hhe-—inferes

Wew
¢
@ﬁd—ﬁ@ﬁ:&$@$@=§ﬂﬂ=ﬁﬁﬁeﬂapproached by an attorney representing

Mr., Sullivan concerning that matter in the summer of 19652
A Yes,
Q Do you know the attorney'!s name?
A No, T don't recall.
Q Did you give the attorney a statement relating to
the allegation made against Mr. Sullivan?
A Yes.
THE COURT: Any objection to this, Mr., Harris?
MR. HARRIS: ©No, Your Honor,
THE COURT: Admitted.
(The statement, marked Plaintiffs! Exhibit
No. 26 for identification, was réceivad in

evidence, }
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BY MR. BROWN:

Q You recognize that statement?

A "This is to certify that Mr. Sullivant's letter
of June 25, 1965 to Father Cassidy, of which I received a
copy, was in no way detrimental to the employment status of
Mrs. Virginia Moore, who works for me."

MR. BROWN: That is all I have,

THE COURT: Do any of thé people of Little Hunting
Park belong to your church?

THE WITNESS: I think so. I don't know any specific
ones.

THE COURT: Did you talk to them, talk to your parish-
ioners about this?

THE WiTNESS:’ No.

THE COURT: Do you have any questions?

MR. HARRIS: Yes, Your Honor,

CROSS EXAMINATION

BY MR, HARRIS:

Q There was a list attached to this letter of
June 25th. Was there not, Father?

A I don't reecall, It was two years ago. I only
read the letter once. I think there was,

THE COURT: You say you read it once and threw it away?

THE WITNESS: Yes. ’

BY MR, HARRIS:



125

Q "I have talked to both FPather Walsh and Father
Wingler. I am happy to say, after receipt of this letter,
they have conferred about the problem," Would you like to
make a statement whether there was any confirmation between
you and Father Walsh, or was Father Cassidy mentioned?

A I think it was a very brief statement, a telephone
conversations This just came up following another telephone
conversation about another matter, I Just asked him what
this was all about, and then he mentioned in a few sentences
Just what it was, It was going on at the present time, and
that is all I recall,

Q We had a lot of expositions on Catholism, I am
happy to have you on the stand, Is it the policy of the
Roman Catholic Church to dictate who will be members of

private clubs?

A No.
Q Regardless of race, creed and national origin?®
A No,

THE COURT: Were you conscious of the, c¢all it unrest
goilng on down in Bucknell, going on about this swirming pool?

THE WITNESS: Not really to an extent. I was over in |
McLean, Virginia, and came to Alexandria in May. I believe
this letber came to me in June, so I was too new in the area
s0 I hadn't heard about it and heard very little about the

people from time to time through Mrs. Moore,



126

THE COURT: All right, step down. Thank you. May
Father Wingler be excused?

MR. BROWN: Yes, Your Honor, Call Mr., Joseph Gartlan,
Thereupon

JOSEPH GARTLAN
was called as a witness on behalf of the plaintiffs, and
after having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION

BY MR. BROWN:

Q Will you state your name and address, please?

A Joseph V. Gartlan, Jr., 3507 Woodside Drive,f
Alexandria, Virginia, Post Office, Fairfax.County.

Q What is your occupation?

A I am an attorney.

Q In the summer, have you previously represented
Mr., Sullivan in this matter that is before the Court today?

A Yes, sir. |

Q Were you representing him in the summer of 1965,
at the $ime the proceedings were pending against him concern-
ing his expulsion?

A Yese.

Q In the course of preparing a petition for him for
purposes of appearance before the board of directors, did you

obtain statements from various persons who were in some way
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involved in the controversy?
A Yes.
Q Did you attempt to obtain information by way of
rebuttal for the various charges made against Mr. Sullivan?
A Yes,
Q In the course of collescting that information and

data, did you visit Father Eugene Walsh?

A Yes, I did.

Q Are you a member of his church?

A Yes.

Q Did Father Walsh give you a statement concerning

the allegations or the charges against Mr. Sullivan?

A Yes, he did.

Q Plaintiffst? Exhibit 27, I want to show you a
statement dated August 16, 1965, Will you identify that,
please, and state whether that is the statement you obtained
from Father Walsh or a copy of it.

A Yes, this is a statement which was prepared by me
after a discussion with Father Walsh of the subject matter
contained in the statement, and taken back to him and read
by him and signed in my presence.

Q Would you read the statement, please?

A Dated August 16, 1965,

"o whom it may concerns

"I have received and read a copy of a letter
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written by Mr. Paul E. Sullivan, dated June 25,

1965, and addressed to Reverend Thomas J. Cassidy,
Director, Catholic Charities of Northern Virginia.
Mr., Sullivan is a member of St., Louist! parish,
Groveton, Virginia., I am his pastor, and a reference
is made to me in the last paragraph on the second
page of that letter. |

"I was preéent in the home of another parish-
ioner, Mrs. Alleen Winters at the time of
Mr, Sullivan's visit, as described in that
paragraph. I have no relationship, legal or
personal with Little Hunting Park, Inc., its
directors or members, other than the fact that some
of these individuals are members of my parish.

"Mr, Sullivants letbter, therefore, did not
create a strained relationship between the
corporation and me, and it would not have had such
eéffect, at least so far as I am concerned, KMad LWLJV

The Jettin )
any such relationship existed‘.ﬂh%ylah$er did not
in anyway affect the relationshlp between me and
the corporation's members who belong to St. Louis?
parish. W

'WMr. Sullivan did nobt, in my judgment, use
violent and abusive language when Mrs. Winters

declined to sign his petition for a meeting of
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the members of the corporation,
"Very truly yours,
"Eugene P. Walsh
"REVEREND EUGENE P. WALSH
"yF PASTOR, ST. LOUIS PARISH
“GROVETON, VIRGINIA.

MR, BROWN: May this leéter be admitted inbto evidence,
please?

THE COURT: No objection?

MR. HARRIS: ©No objection.

THE COURT: It will be admitted.

(The letter, marked Plaintiffs! Exhibit
No. 27 for identification, was received
in evidence.)

BY MR. BROWN:

Q Was that letter submitted to the Board of Directors
at the time of the August 17th hearing concerning Mr, Sullivan's
expulsion?

A Yes, it was.

Q Did you submit it %o the board for their consider=
ation in connection with the charges against him? Is that
correct?

A In connection with the specific charge, as I recall,
that the letter referred to in that exhibit had affected
the relationship between Father Walsh and Little Hunting

Park, Inc. and in connection with the charge that Mr. Sullivan
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had used violent and abusive language. We offered that
particular letter in rebuttal.

Q You say it was obtained after thorough discussion
with Father Walsh. Was he at all reluctant to give it?

A No, sir,

Q Was he fully apprised of what the issues were in
the case, fully informed and aware of what he was signing?

A Yes, as I said, the letter was typed by me, but
after a discussion with Father Walsh about the background
of the situation, some of which he was already familiar,
the letter as typed by me, represented what I fairly under-
stood to be his version of the facts related in that letter,
and as I sald, I brought the letter back to him. He read
it carefully, so far as I could judge, and then signed it,
with no reluctance, no hesitation and no reservation,

Q Did you obtain another letter from Reverend
Joseph Wingler, also pertaining to one of the charges made
against Mr. Sullivan?

A Yes,

Q Was that statement, that letter which has been
introduced into evidence, obtained from Reverend Wingler
as a result of Reverend Wingler's voluntary act? Did you
explain to him what it was all about?

A I called him the same day, rmaybe the same day,

I don't recall, telling him I represented Mr, Sullivan; that
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I asked to come and see him about the matter in which
Mr, Sulliven was involved with Little Hunting Park. Insofar
as it related to Father Wingler, we made an appointment, and
I visited him at the rectory at St. Mary's, Alexandria,
Virginia.

I told him the purpose of my visit and told him
in submitting correspondence which had been initiated
with respect to Mr. Freeman; that some of that correspondence
had the effect of adversely affecting the relationship of
a member of the board of directors of the pool, which was
amended by Father Wingler. He knew the employee, and wag
asked if it had the effect alleged by the corporation,
and he said it had not, and I askea him to put that statement
in writing, and he wrote out in his own hand,

Q Was that at the time of the expulsion of
Mr. Sullivan by the action of the board of directors?

A It was,

Q A question has come up in this proceeding
concerning a stipulation you entered into in open court before
Judge Calvin Van Dyke on your motion for a preliminary
injunction in the middle of July, 1965, and that stipulation
hag been submitteds I would like %o point out part of it.

MR. HARRIS: I tﬁink it speaks for itself.

THE COURT: Let him ask the question and then you make

an ob jection,
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MR. BROWN: This paragraph -«

MR. HARRIS: What is the question?

THE COURT: He hasn't asked it.

MR. HARRIS: I am objecting.

THE COURT: He hasn't asked the question.

BY MR. BROWN:

Q Was that stipulation in anyway intended to constitute
a waiver of rights?

MR, HARRIS: Objechtion,

THE COURT: Go ahead. Let him answer the question.

BY MR. BROWN:

Q Was that statement intended to constitute a
walver in anyway of any rights Mr. Sullivan might have as a
member of Little Hunting Park, Ince, insofar as his iegal
relationship of that park is concerned?

MR. HARRIS: Objection.

THE COURT: Objection sustained. It speaks for itself,

MR, BROWN: Exception,

THE COURT: Note the exception.

MR. HARRIS: I have no questions,

THE COURT: Let me just ask you one. When did you
first get involved in this?

THE WITNESS: At the time Mr. Sullivan received notice
from the board of directors of their proposed expulsion of

him from membership. If I recall correctly, we may have had
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some minor degree of discussion.,

THE COURT: Were you a member of this park?

THE WITNESS: No, sir,

THE COURT: May he be excused?

MR. BROWN: Yes, Your Honor,
Thereupon

ROBERT A, MARSHALL

was called as a witness on behalf of the plaintiffs, and after
having been first duly sworn, was examined and testified as
follows:

Q DIRECT EXAMINATION
BY MR. EVELETH:

Q Please state your name and address.

A My name is Robert A. Marshall, 2003 Paul Spring
Road, Alexandria, Virginia.

Q Is that in Fairfax County?

A It is.

Q How long have you resided in Fairfax County?

A Seventeen years. | {

Q Prior to that time, did you reside in the Washington
metropolitan area?

A I did‘iﬁ Prince Georges County.

Q So you have been in the Washington metropolitan
area., By whom are you employed?

A Kiplinger Letters, Washington Editors in the District
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A

of Columbia.

Q ﬁhat is your position with that organization?

A I am one of three senior editors of Changing
Times Magazine.

Q Will you please explain the nature of that
magazine?

A Changing Times is a nationally circulated monthly
magazine that deals mainly with matters relating to
personal finances and money management.

Q What else does it have to do with?

A It has to do entirely with the problems that
bear on the management of family money, such as buying a
home, buying an automobile, insurance, personal investment,
and such problems.

Q Would you please explain, if you kmow, what the
approximate circulation and readership of this magazine is?

A We have one and a quarter million subscribers.

i

Q ' And this is through the country?

A Yes,

Q Is this magazine directed by an editor, who is your
chief?

A Yes.

Q Now, if the editor were to publish an article he
wanted to publish, an article on home buying or some thing of
this nature, to which of the three senior editors would he

Mﬁ&%ﬁﬂ/

fm@a@be this topic of writing?
/
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A To me.

Q Are you the magazine specialist in the matter
concerning the rental and purchase of homes and apartments?

A I am.

Q How many articles would you say are published in
a yeaﬁs period on this problem of apartment renting and house
buying, et cetera?

A Home buying 1s a stable ingredient in our magaszine
and there is usually something concerning this topic in

L4 A

every ¢wdetion, every month,

1

Q How many issues in a year?

A Twelve,

Q And you supervise and write these articles?
A Yes, sir.

Q In addition to writing and supervising these

articles, have you had any other publications? (
o co y

o A I hadAagiamhinle published in 196l;, "Before ﬁt;?
Yoy a House." It was published in paper back and hard
cover editions.

Q How many sold?

A To the best of my knowledge, about 20,000,

Q Can you tell me what other experience you have had
in this area of housing, what other positions you have held,

aside from Kiplinger?

A Before joining the Kiplinger organization, I was
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employed by the Federal Housing Adm%gistration, a federal

agency. I was Executlve §ecretary @£ the administrator,
Arewta
and ﬂupﬁﬂgngr of the architectural advisory committee, which

was a committee of well known architects throughout the
adanards A

country,Agmpﬁmvmﬂad the agency on design aié public housing I
4

projects,

Q Did you have anything to do with the planning of
it?

A Before I became EkecutlveSSecretary of the

Commissioner, I was Actingﬂm for two years,

Q Do you belong to any professional commitbtees?
Hlu }L} Muﬁ&raéur
A I formerly belonged to L National prgantiid 4tien of

HousingAégnn%opment QEflClals and the American Institute of
Architects,.

Q Have you done any teaching in this home development g

A For two years, George Washington University,
joined with the Potomac Chapter of the American Institute of
Architects, presented a course designed for people interested
in building homes or buying homes, and I was a lecturer in this
course and they used my book as ?ltext in the course,

Q In order to keepﬂnbra&ﬁe in this field of :home
buying, did you have to consult articles fhrough your
magazine, through ;your lectures, in other words, magazines

in the nature of home building, what people are buying and

|what people are selling, in order to keep abreast?
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A Yes, I do that as a matter of keeping informed and
abreast of the conditions in this area.

Q Would you consider yourself knowledgeable of what
a potential buyer or renter of a home is looking for when
they go out to remt or buy a house?

A Yes, sir, I am,

Q In preparation of your articles, did you consult
builders in this Washington metropolitan area?

A Yes, sir, I do,

Q Do you think you know generally what they look for
in homes in this area, that is %o say the northern Virginia
area, what they want in a house?

A Yes. ;

Q What importance would potentlal buyers or:renters
of houses attach to the availability of nearby recreational
facilities?

MR, HARRIS: I don't think this man has been qualified.
He is a newspaper editor of a home magazine., He has no
special education along these lines, other than writing em
article for the magazine or a book,

MR, EVELETH: He has worked in this field for a number
of years.

THE COURT: Let him testify for what it is worth,

BY MR, EVELETH:

Q Would you answer that? What importance would you
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say potential buyers and renters of homes attach to the
availability of nearby recreational facilities? What
importance is it?

A I think the availability of recreational facilities
is one of the essential considerations that a person takes
into consideration when he selects a place to live, a house
to rent or buy. I think this is of particular concern with
families with children,

THE COURT: What would you say was the best selling
residential area in Fairfax County?

THE WITNESS: Are you speaking of new construction?

THE COURT: Two or three yYyears or four or five Yeafs.

THE WITNESS: I am not sure I can answer that,

BY MR, EVELETH:

Q In this area of this Northern Virginia area, are
recreational facilities, such as swimming pools, normally
owned and operated by municipal amthorities or by community
organizations such as Little Hunting Park?

A The genersel pattern is to be operated by community
associations. Sometimes they are provided by the developers
andd sometimes they are treated by the home owners, themselves,

Q Rather than municlpally owned and operated?

A That is right,

Q How many municipally owned swimming pools are there

in the Northern Virginia metropolitan area?
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A There are only two of that type. Alexandria has
two and Fairfax County acquired one the lagt year in Lake
Fairfax,

Q I am speaking of an area consisting of Arlington
County, Fairfax County, the City of Alexandria, and the City
of Falls Church. Would you answer the same when I divide i%
that way?

A Yes,

Q Do you know what the population of this area 3is?

A Under 700,000, 690,000 is it,.

Q So there are two pools for 690,000 people?

A Publicly owned and operated, a municipal type, yese.

Q You say the pools in this area are normally owned
and operated by such organizations as Little Hunting Park
are prevalent im this area?

A Yes, they are, There are nearly fifty of them,

THE COURT: How meny communities are there?

THE WITNESS: There are more communities than that,

THE COURT: Do you know how many communities there are?

THE WITNESS: WNo, I didn't say that,

THE COURT: It depends a great deal on the definition,
Just take a community such as the Fairfax County Planning
Commission defines. How many communities are there?

THE WITNESS: I am not acquainted with what the Fairfax

County Planning Commission defineg,
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. BY MR. EVELETH:
z‘ Q How many are there?
I A The Northern Virginia Swimming League, and they

4‘ conduct competitive meets, and there are 8 or 50 members

in this 1eagge.

| Q ﬂﬁ%;he head of a family in a suburban subdivision

| A "\A):L‘vwﬂ&/ |
in this area,,wanbiag his family to participate in swimming ‘
b acceaaiblael
in a readily sweeps#lsde area, would he generally have to
o/ h ¢ v

| belong to an organization such agAmMa/Hbme,ﬁﬁnerstﬂ$sociation?

A I think he would,

Q So then how important would you say the importance
of neighborhood swimming facilities would be to the potential
renter of housing in this area?

‘ A I think it is an essential consideration for the

| welfare of his family. {
‘ Q Is this less true today than ten years ago, or more
| true? How important are these things today? Has it become
Jmore importan®t or less important?

A It becomes more important. The trend is increased
planning in suburban developments to include places and
facilities for recreation.

Q You have been giving a lot of conclusions.' I am

|sure the Court would like to know on what &ou draw your
conclusions. How do you find this conclusion? How do you

know this is the trend?
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A Because I read the professional and trade
literature as consistently as I have for fifteen years., I
go to builders'! meetings and conventions, and I frequently
talk to them, interview them, |

Q 1 sees Do you have a particular knowledge of é
parbticular subdivision, or do you have a general knowledge
of genersal parts of the country?

A I try to keep informed of national trends. I
write for a national magazine. I am familiar wi%h local
conditions, because I live here and in the course of my work,
I have occasion to talk to local practitioners in planning
and building,

Q You mentioned some sort of profeésional studies you
might base your knowledge on. What sort of professional

studies, would you give the Court an example of these

studies?
A . Yes, there is a study of an organization of the
Phwkendisne

AInstitute in Washington. It is a national
organizatioﬁ.

THE COURT: Does it deal with Fairfax County?

THE WITNESS: On occasion, it did,.

THE COURT: Did it deal with it on this subject?

THE WITNESS: Yes, they recently published a te;hnical

study having to do with open spaces, marketing acceptance

of open spaces and marketing conditions of subdivisions, This
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was & national study, a particular study of 28 communities
across the country, bubt three of them happened to be in
Fairfax County, No, I am sorry, Two of them did, but one was
in Washington,

THE COURT: How many in Fairfax County?

THE WITNESS: Georgetown South and Manassas and Reston.

. Choltir
The third one in the Washington area isﬂ&nmwmhﬁm, which is in
Maryland,
BY MR. EVELETH:

Q Who belongs to this,&&a&@wa%qInstitute, what kind
of membership?

A There is a membership, of course, which makes its
studies avallable generally to anyone who would be interested
in it, It is possible for a member of the public to buy
its publications, but they are generally sold to people in the
real estate business,

Q. You spoke about a particular study, and you told us
about how it was conducted. Is this the study?

A It is, yese |

MR, EVELETH: Any objection?

MR. HARRIS: Objection, hearsay, a magazine.

THE COURT: What do you intend to prove by it?

MR, EVELETH: What I intend to do, with the Court's
permission, is to read excerpts from it. It is our exﬁert

witness, Mr. Marshall, and to ask him whether his opinion and
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his view in the matter agreed with the conclusions gone into in
this particular study. I would be happy to cite authority
for this proposition,

THE COURT: I don't know whether he agrees with it., I
might agree, too, but it wouldn't come from any knowledge of
it.

MR, EVELETH: It is the type of think he does.

THE COURT: I don't know that he is making it applicable
enough to Fairfax Counﬁy and this particular area. He picks
Reston, which is not typical. He is speaking of Georgetown
South, which is the housing development in Manassas. Does it
have a swimming pool?

THE WITNESS: Yes, sir,

THE COURT: Doss it have a golf course?

THE WITNESS: No., I am not sure of the golf course.

THE COURT: I don't think his experience is enough,

MR. EVELETH: If I may address myself on this further,
can I ask him a question on how the study is ==

THE COURT: I will overrule your objection. Let us get
along.

MR. HARRIS; Exception.

BY MR, EVELETH:

Q Chapter 7 on recreation, the study is based on

some concluslons from interviews with developers and from

purchasers, and this quetation appears in here, and T want you
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to tell us whether or not 1t agrees with your point of view,
"Almost no developer who has installed recreation facilities

in a subdivision regrets it. The best way to sell families
s Atccdinn Guzeal -

with children is to let the kids 3664éheaﬂﬁae$éﬁaafm~:ﬁszw7~

iy

am@a@wanﬂﬂthere are several others."

THE CCURT: Do you agree with that or disagree with that?

THE WITNESS: Yes, sir, I agree with that.

THE COURT: What is your agreement based on? How many
developers have you talked to?

THE WITNESS: I have talﬁed to a great many.

THE COURT: How many?

THE WITNESS: Fifty to one hundred.

THE COURT: Name one,

THE WITNESS: I have talked to?

THE COURT: Any in Fairfax County?

THE WITNESS: Yes, sir.

THE COURT: Ahyone?

THE WITNESS: T talﬁbd %o one tenm minutes ago., His name
is Hiber, and one in the hall,

THE COURT: What did he have to say?

THE WITNESS: He said he was 1nterested in obtaining a
swimming pool for his development that he was planning,

THE COURT: Did he say why?

THE WITNESS: I didn't ask him why.

THE COURT: Have you talked to any other builders in this
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area who area, who related their experiences? Tell us what
were their experiences,

THE WITNESS: I have talked in the past to Carl Freeman,
a builder in this area. .

BY MR. EVELETH:

Q What did he say?

‘A He is a strong/oppoﬁeﬂt of recreational facilities
and used them extensivelj in his apartment faciliiies.

Q Why does he use them?

A There is a great demand for them.

Q Do you know Mr, Broyhill?

THE COURT: Not unless he has talked to him,

BY MR, EVELETH:

Q Have you talked to Mr. Broyhill?

A No, I have read what Mr, Broyhili said,

THE COURT: No, that is hearsay.

BY MR, EVELETH:

Q Can you name any others that you can recall? I know
it 1s hard for you to remember all your conversations.

A I talked to Mr. Reston. I am not sure, I don't
know whether Mr. Scates is building in Fairfax Qounty. I
guess not,

Q What was their general opinion? Do they coincide
with this, I have just spoken of?%

THE COURT: Where is Mr, Rouse's development in Fairfax
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County?

THE WITNESS: I am not sure he does.

THE COURT: I am sure he does,
BY MR. EVELETH:

Q There is some general statements of the importance
of swimming pools with buyers. It says, "Pools are most

‘ popular, Swimming pools are at the top of the list, even

, m v i ool ousaal,
though used)l three months o titie yeaﬁﬁ A pool gets
| more use in that period than most facilities used the year |
| around, The wlue of the pool to both bhe family and the |
center with no special program, is a‘real asset, but a pool |
‘|that has a strong program director and a program all day long |
| for six or seven days long in the commnity is its greatest
14‘talking point." Do you agree from your experience or dige
agree? "
| A I dlgegmee. Qe
Q I refer to a éurvey they took, appearing on Page W7,
:as reported by 721 families. "When all communities are taken

together, some L8 percent of the families use the swimming |

pool and other water activities. This 1s more than dou le

1&{) (JMXcM)Ka o Hae aent (,L.:U;c(},o/\na/ »} ?Q/\»Qm/ (L./{P“a GAavies 6(/11» 2t
iﬁu:a&h:a;:aaé shows that pools,are in a class by themselves,"
(5. ¥ Waﬁ o
Does this conform w1th your opinion or not? |

|
‘ A Yes, it does,

| Q Under the section, adult use of recreational

facilities, "Pool and other water facilities are more than twicj
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as popular than anything else." Do you agree or disagres?
A I agroe,
MR, EVELETH: T offer Technical Bulletin No. 57,
which is marked as Plaintiffs! Exhibit No. 28 into evidence,
THE COURT: Admitted, Yéu note an objection?
MR, HARRIS: I éo note,
| (The bulletin, marked Plaintiffs!?
Exhibit No., 28 for identification,
was received in evidence,)
BY MR, EVELETH:
Q Previously, you testified to consulting trade
Jjournals in your work, and they aided you in forming your

opinion concerning the importance of swimming pools. Is that

correct?
A Yes, sir,
Q Can you give us an example of such trade journals?

A Amongvt@qmﬂi§ House and Home, the Journal of
Home Building,‘aﬁggé§£ga by the National Association of Home
Builders, and a journal such as the American Builder and
Practical Builder,

Q You mentioned Practical Builder.

THE COURT: Any objection to this?

MR, HARRIS: I object to it. |

THE COURT: State your objection.

MR, HARRIS: It is a periodical, What it contains is



148

hearsay.

THE COURT: Objection overruled,

MR, EVELETH: I hand you ==

THE COURT: Have you marked the pages in there too%

MR, EVELETH: Yes, sir. |

I hand yoﬁ"Practical Builder, dated February 1, 196}.
Are you familiar with this particular issue or excerpt
from that issue?

THE WITNESS: Yes.

BY MR, EVELETH:

Q T will read the following statement to you. There
are many I won't read. "Recreational facilities take many
formg, but the community swirming pool is considered by
most builders as one of their most popular sales appeals to
people of all ages and income." Do you agree or disagree
from your experience with the truth of that statement?

A I agree,

THE COURT: It has already been admitted,

MR. EVELETH: Thank you.

How else do you know that swimming pools are important
to people? How do you know that builders think they are
important? Do they inform the people of this in anyway?

THE WiTNESS: Yes, indeed, they do. They usually ﬁéke
a strong point of the existence of such facilities in their

sales literature and advertisement and promotion campaigns,.
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BY MR. EVELETH:

Q Where would such advertigsements appear?

A Any weekend in the Washington newspep ers would be
a source,

MR, EVELETH: I offer this particularly because it
concerns this area, and as the Court has expressed an interest
in it, as Plaintiffs'! Exhibit No. 29.

Are you familiar with this compilation of newspaper
advertisements?

THE WITNESS: I am.

MR. HARRIS: Objection, Your Honor. The newspaper is
hearsay. Bring the editor in,

THE COURT: What is the number of it? Thirty?

BY MR, EVELETH: |

Q This is a compilation of advertisements appearing
in the Washingbton Post, Evening Star Newspapers. Is that
correct?

A That is right,.

Q And these appeared over a period from June, 1966 to
January 28, 1967. Is that correct?

A I believe the dates are right, yes,

Q These are not all the advertisements that have
appeared?
A Noe

Q This is a compilation?
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A Just a selection.

Q Would you say these generally represent the types
of advertisements that appear?

A It is representative,

Q Would you say the advertisements that mention
swimming pools at all representative of them? Have we picked
only the ones that really push swimming pools?

A No, I think you could get a similar compilation
from the next weekend.

MR. EVELETH: I offer the same. First of all, I would
like the Judge to take judicial notice of the fact that these
advertisements do appsar,

THE COURT: Received in evidence as Plaintiffs! Exhibit
No. 30,

(The newspaper srticles were marked
Plaintiffs?! Exhibits Nos. 29 and 30
for identification, and received
in evidence,)

MR. EVELETH: If Your Honor desires %o examine this, T
pointed out one section that appeared in the newspaper adver-
tisement of the Evening Star,

THE COURT: I won't have time to read it now. You go ahead
and make a note of it,

MR, EVELETH: In the Star of January 20, 1967, a twelve-

page supplement, entitled, "Winter Apartments, 1967," and
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appearing in there are over fifty advertisements of aparts
ments in which the prominent mention is made of swimming
pools., Thank you, Mr, Marshall,

THE COURT: Before you get into your cross examination,
let me ask Mr, Brown a question, Suppose the prayers of this
bill of complaint are answered in the affirmative, that you
ought to reinstate Mr. Sullivan in membership, and he got
an assignment, What damages have you got?

MR, BROWN: On the question of the expulsion?

THE COURT: Pain and suffering on the question of the
property damages.

MR, BROWN: He listed certain damages: this morning
specifically, and then the pain and suffering, and because of
the malice that certainly was involved,

THE COURT: Pain and suffering, how?

MR, BROWN: Exemplary damages.,

THE COURT: What your witness testified to?

MR. BROWN: The purpose of his testimony is to show that
the effect that swimming pools have on property value, Now,
the fact that Mr. Sullivan has been prohibited under the
rules of the board of directors from making an assignment.

THE COURT: Suppose you get that all set aside. How are
you then property-wise, which I understand is your witness?
testimony.

MR. BROWN: His testimony goes to those matters principally
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to the second count of our complaint, which was to the effect
of this racial restriction of this swimming pool constitutes

a raclal cloud on the piece of property that Mr. Sullivan

owns in this subdivision. His past suffering of damages, based
on that though, T don't believe we can show any, because

he hasn't had any inténtion of selling his property for the
past year and a half,

Mr, Freeman has been deprived of certain damages and
Mr, Sullivan may be liable to Mr. Freeman., Mr. Freeman has
another sult pending against the association.

THE COURT: The purpose of this witness! testimony then
is to show that Mr, Sullivan is damaged by the fact that
there is racial discrimination against his property in
Bucknell?

MR, BROWN: ZEssentidlly, yes, and also to show the value
to Mr, Sullivan of his membership in the association.

THE COURT: From your bill, I got all the damages you
pray for other than $202.90. Whaf other damages does he
have, no property damages?

MR. EROWN: As of now, one, and the exemplary damages
that we are seeking,

CROSS EXAMINATION
BY MR, HARRIS:
Q You mention that there are about fifty of these

community swimming pools in the area,
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A Yes.

Q Are they all private clubs?

MR, EVELETH: I quect to that ;haracterization.

THE COURT: Objection overruled.

BY MR, HARRIS:

Q Are they private clubs?

A They are related to the neighborhoods in which
they are located.

Q Do they have membership?

A I believe they do,

Q And they are private clubs? You mentioned you talked
to Mre. Schriber out in the hall in reference to the
development he is building now,

A Yes,

Q Do you know what Mr, Schriber is building now?

A No, an apartment development,

Q And he is going %o put a swimming pool in the
apartment development?

A I am not sure this is what he had reference to.

Q When a builder comes into an area and builds a
community, does he remain in that area to build a swimming
pool?

A Ordinarily not. It is turned over to a neighbor-
hood association or an association of home OWNners,

Q Does every community in Fairfax County have a
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swimming pool, community or club?

o r O P

that?

O » o =

is?

Q
of Little

A

Q
privilege

A

MR,

No.
Are you familiar with some of them?
Some of them, yes.

Now, Little Hunting Park, are you familiar with

Yes, 8ir.
Do you know that is a membership corporation?
Yes.

Do you know what the limitation of that corporation

Yese.

Do you know of any femilies in the general area
Hunting Park, Inc.?

No, sir, I don't know that exactly,

But everyone in Fairfax County does not have the
of belonging to a neighborhood swimming club?

No, sir,

HARRIS: No further questions,

THE COURT: Do you have any further questions?

MR. EVELETH: No, I don't believe so,

THE COURT: TLet me ask you, Mr, Marshall. Isn't it a

fact that most of these neighborhcod pools were organized

and built

by the citizens, themselves?

THE WITNESS: That is true of some of them,
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THE COURT: Isn't that true of the majority of them?

THE WITNESS: TIf it is true of the early ones, the
trend of late has been for developers --

THE COURT: I don't mean apartment developers. I mean
subdivision, independellzt of individual homes.,

THE WITNESS: Detached homes?

THE COURT: Yes, detached haﬁes, all right, Step down,
Mr. Marshall, You are through with Mr., Marshall?

MR, EVELETH: Yes, sir,
Thereupon

JAMES F, SUTHERLAND
was called as a witness on behalf of the plaintiffs, and
after having been first duly sworn, was examined and testified
as follows:
DIRECT EXAMINATION

BY MR, BROWN:

Q Would you state your name and address?

A James F. Sutherland, 6401 Cavalier Drive,
Klexandria, Virginia,

Q What subdivision is that in?
Bucknell Manor,
Are you a member of Little Hunting Park?
Yese

Did you hold a membership in 19657

> O B> O

Yese
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Are you married and have children?

D

Yes,
How many children?
Two children.

What is your occupation?

oo B o R

I am Administrative Assistant to Congressman
Claude Pepper of the 1llth District of Florida,

Q When did you firsst learn of the controversy
involving the board of directors! rejecting the assignment
of membership to Dr. Freeman?

A Mr, Sullivan called me and asked if he could come
over and discuss the matter with me. T don't know the exact
date.

Q Can you tell us approximately the time that was?

A It would have been in April, the early part, the
middle of April. I am nobt sure of the exsact time. The only
way I know to place the time is in commection with the
meetings of the board, and my conversation with Mrs, Moore,

Q In what month was that?

A I believe it was in April. It was in the spring.,

THE COURT: It is immaterial. Were you a member of %he
board of directors?

THE WITNESS: ©No.

BY MR. BROWN:

Q When did you learn, or how did you learn about this
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whole matter?

THE COURT: Mr, Sullivan called him.
BY MR. BROWN:

Q Mr. Sullivan called you, and what did he say?

& He mentioned that he had rented a house %o |
Dr, Freeman, and that he had received, I believe he had
received a letter saying that Dr. Freeman had received a
letter turning down his membership, and asked that he come
over and discuss the matbter with me, and he did come over
and we did discuss the matter, This has been a matter of
which I have been interested, because I have a friend who
is a member of the board of directors of another pool, and a
member of eur church, and we discussed this problem generally
in connection with the swimming pools in our area, so I was
very glad to talk to him about it, |

Q What was the conclusion of your meeting with
Mr, Sullivan?

A And of course I indicated to him my support for his
desire to obtain membership for Dr., Freeman ang suggested that
I indicate my interest by calling the chairman of the board
to ask if he could attend the board of directors meeting,
which I understood was in the next day of two, so I called and
asked for the time and place of the meeting, and indicated

I would like to attend., That is the only way I can place the ‘

time. I know it was in the next day or two that there was to
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be a meeting., Mr, Sullivan said that he thought there was a
meeting, Mrs., Moore said the meeting was already held, and
she was going on a vacation. It was in that period that I
talked with her,

Q Had you attended a meeting at the church, the
Unitarian Church with Reverend Wells, in which there had been
a discussion of the matter?

A I attended that meeting.

Do you remember the date of that meeting?
No, I don't,.

Was it before you called Mrs. Moore?

= 0 P DO

I am not absolutely sure,

Q When had you been led to believe that there was
a meeting of the board of directors?

A After T talked with Paul Sullivan, individually.
What date would that have been%
Somewhere around the middle of April.

What more did Mrs. Moore say to you?

o P ©

She said that the board had acted in accordance
with its authority under the bylaws, and that the matter was
closed. I am not sure of the direet back ang forth reésponse
after this period of time, but I asked that there was some
reference that the board was acting in accorda ce with the
best interests of the corporation, Whether I asked her a

question that elicited this response, and then I asked if she
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really thought it was acting in the best interests of the
corpordtion, and she sald it was, and I terminated the
conversation, but% that she thought it was, and I terminated
the conversation, and enjoy your vacation, which she told me
she was going on a vacation and wasn't going to be working.

Q, Mr, Sutherland, are you certain it was in April?%
You have told us it was in April.

A It was later. It was in May. It was before the
opening of the pool. I am not very good at dates.

Q One of charges against Mr, Sullivan acting for his
explusion allegedly was that he was responsible for making
an unfriendly phone call to Mrs., Moore. Were you unfriendly?

A No.

Q Did you accuse Mrs, Moore or the members of the
board of directors of being "guilty of hatred and bigotry?"

A No, I certainly did not,.

Q Did you use the words, "Hatred and bigotry," with
her?

A No, I wouldn't have in a conversation over the phone.
My purpose was not to do anything more than to indicate my
support for this. By seeking %o attend the meeting, I
certainly had no desire to antagonize the members of the board,

Q You identified yourself when you called. Did you?

A Oh, yes.

Q Did you at any other time during the period of May
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through August, 1965 make any other calls to board members?

A No.

Q You observed Mr. Sullivan on several occasions
during this period, I believe,

A Yes,.

Q Would you describe his manner, please, and how he
acted? Was he emotional about this whole thing?

A No, quite to the contrary.

Q Was he calm?

A He was calm, He was logical about it. He struck
me he was a man who did what his conscience dictated. If
anything, I thought he might be a little naive in perhaps
having a higher opinion of how the membership of the pool
would react to this question than I did. He wasn't emotional,
and I think he under estimated the emotional feeling that this
would arouse.

Q You have stated this phone call conversation you
had with Mrs. Moore occurred in April. Could it have been
June, the middle of June?

A It could have 5een June, yes, I did not go to the
pool much., I took a new job in April, so this undoubtedly
followed sometime after that.

Q The board did not act to reject the assignment to
Dr, Freeman until late May. This had to be subsequenti’:

thereto. Is that right?
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.3 That is right. I don't normally peg things to
certain dates. I gauge things from events. It was well after
I took a job on the 9th of April,

Q Say that again.

A I took my new job in April. It would have to be
well after that. One of the occasions I had in my life was
working for a southern Congressman. Whether I could afford to
participate in a matber which I felt was a matter of
principle, and of course, the question of identifying myself
was a part of it. I had been in the job a couple of months,
so June was probably the likely time., I felt I had to
participate, and I did identify myself,

MR, BROWN: That is all.

CROSS EXAMINATION
BY MR, HARRIS:

Q Mr., Sutherland, how many times have you talked %o
Mrs, Mborgﬂduring this period of time you have been discussing?

A ké?,-by telephone,

Q You did not cs8ll her a second time?

A No, I spoke to her at the meeting when I asked
permission to speak, and we had what almost amounted to a
conversation at the pool one day, although it wasn't direct,

Q When Mr. Sullivan called you shortly after he was
notified the board turned down Mr, Freemgn, at that time didg

you feel the board acted contrary to the wishes of the
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membership?
A i thought it acted contrary to the best interests
of the membership.
Were you present at the membership meeting?
Yes, sir.

Did you see the expressions of the membership?

> O = O

Yes, sire

Q Do you think that the board acted in compliance
with the membership?

A T think when it raised that point, the membership
were supporting the board's action, It had become stronge.
One of the things I rememﬂer in our native State of North
Carolina where the responsible authorities acted in fulfill-
ment of their responsibilities, in these cases the people
tend to support them, If they act on what might be a racial
basis, then it tends to inflame the situation.

Q You say, if the people acted properly?

THE COURT: He did not say that,

THE WITNESS: I did not say properly.

BY MR. HARRIS:

Q If the board acts improperly, whichever way it acted,
whichever way they will, would be a reaction?

A It would affect the menmbership,

MR, HARRIS: I have no further questions.

THE COURT: How many attended the meeting?
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THE WITNESS: It was in the hundreds, standing room
in the cafeteria,

THE COURT: Everybody was there? Do you know whether
there was a count of the membership?‘

THE WITNESS: No, sir. It wasn}t necessary to do that.
It wasn't necessary, -

THé COURT: That is all.

Thereupon

FLORA SULLIVAN,
plaintiff, was called as a witness in her own behalf, and
after having been first duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION
BY MR, BROWN:

Q State your name gg@naddress, please,

A Flora Sullivan, 7lllB¢Coventry Road, Alexandria,
Fairfax County, Virginia, ”

Q Are you the wife of Paul E. Sullivan, and also a
plaintiff in this case?

A I em.

Q Do you recall the occasion on May 28, 1965, when
three gentlemen visited your home to discuss the matber of
your husband's assignment of his share to Dr. Freeman?

A Ybé, I do,

Q Who were the gentlemen?
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A One was Mr. Egger, whom I knew for a long time, and
the other two gentlemen were introduced as Mr, Hanley and
Mr, Lennon, whom I had not kmown long before,

Q Did the gentlemen explain why the agsignment to
Dr. Freeman had been disapproved?

A Not really. I heard Mr. Hanley say that the
assignment had been disapproved because it had been dis=-
approved, and my husband questioned that, "Is that the reason,
or did I hear you correctly," and he nodded, and after awhile
Mr. Hanley said, "We are aware that Dr. Freeman is a negro,"
so my husband askéd, "Is that the reéson," and Mr, Hanley
nodded, and my husbané>asked if he had considered anything
else about Dr. Freeman than his race, and they said, "No."
Mr, Hanley said, "No," so my husband said, "I would call that
bald faced prejudice," and I believe he said, "You may call
it what you may," something to that effect, S

Q Was that all that wés said? Excuse me,

A No, I believe Mr, Hanley stated that this was the
unanimous feeling of ths board, and my husband said he
couldn't believe it. It was incredible, and he asked if he
would bring a colored guest to the pool, would he be allowed
in and they said, "He might or he might not." I don't
remember exactly. Would this apply to Mexicans, Porto Ricans,
Chinese or other nationalities? He didn't give mmch of an

answer to that,



165

Q Did your husband accuse the board of directors
of practicing bigotry and hatred, to use the words in the
allegation?

A No, he did not.

Q Did he call the three gentlemen liars?

A No,

Q Did he say they were, "Untruthfuls"

A Noe

Q Were you present in the room when your husband

called Mrs., Moore onm June 9, 1965%

A Yos, I was.

Q How did he happen to call her?

A Mrs, Moore had called the eveﬁing before, and my
husband wasn't there, and I asked if she wanted to be called
back. She said, "Yes," so when my husband got back, it was
about eleven o'clock. It was too late to call her back then,
so he called her back the next day as soon as he got back from
works,

Q What did you heér him say during the conversation?

A I only heard him say he was returning her call and
whatever Mrs., Moore said, he said, "T believe Father Walsh
would be disappointed. Please, Mrs., Moore, don't be upset,
Please, Mrs. Moore, don't be angry. Please, you are being
impolite,™ and a few minutes later, T guess she had hung up

on himo
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Q How do you know that?
A Because I asked, did you hang up, and he said, "No,

she did. i

Q Did you hear everything he said during that

conversation?
A Yeé.
Q Did you hear him say anything else?
A No.
Q Did he use abusive language in your judgment?
A No, sir. |
Q Did he accuse Mrs. Moore of being emotional?
A No.
Q Subsequent to the expulsion proceedings that were

initiated against you in Mid=July or the early part of July,
or after you have received word of the expulsion proceedings
and the communication sppeared in the newspaper concerning
that, Is that correct?

A Yose.

Q Did you collect the newspaper clippings on the
subject that appeared?

A I did. If anybody gave me an extra paper, I
cut them out,

Q Did you give me a collection of newspaper clippings
you had collected on this subject, which gave prominent .

notice to the fact that there were expulsion proceedings
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pending against your husband?

A Yes.

Q And what did they accuse you of?

THE COURT: You are going to introduéé them into
evidence?

MR, BROWN: Yes.

THE COURT: Any objection?

MR. HARRIS: I think we ha’ve the newspaper, of the
Washington Star into the record already, so I have no
objection.

THE COURT: Just tell her what number to put on it,

MR. BROWN: 31,

THE COURT: Let them be admitted from 31 on up.

(The newspaper clippings, marked
Plaintiffs! Exhibits Nos, 31 thru 38
for identification, were received in
evidence.,)

BY MR. BROWN:

Q Was prominent mention given to the effect that
expulsion proceedings against your husband were pending
because of his harassment before the board of directors?

K Yes, sir, 1t seems that every time I read anything
about 1t was duwe to the alleged harassment of my husband,

Q Was there any mention made in the articles about the

place of business of your husband?
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A Yes, there was one time 1t gave the wrong address
of the national agency. He does not work there any longer.

Q Following the publication of these articles, did
your family experience any affect?

A Yes, we did. We started getting a lot of anonymous
calls., They would call any time during the day and say
nothing, They would call one particular evening. We were
getting called at one, two, three and four o'clock in the
morning., I could hear machines in the background, but no one
would say a words I would answer the tlephone and say,
"Hello."™ There was nobody there. We were getting called so
frequently that I called the telephone company and disconnected
the bell so I wouldn't hear it at night,.

Q When was this?

A July 26th thatéthey disconnected it,.

Q Would you describe generally the effect that this
expulsion from the pool has had on you and the members of
your family?

A Wéll, I think that there are many, really. For one
thing, I don't feelicomfortablg in going to my own church
because there were a lot of,&§;f§¥looks and people making
remarks against my children and myself, so I found it very
trying. Constantly, it seems to me I have been stigmatized
permanently, because when someone gets expelled from a

corporation, I am sure people say, "They must have done
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something to be expelled." ‘They don't feel it was just
expulsion, It 1s very hard to explain to children why they
cannot go to the same pool they have been used to for many
years. Many evenings I have watched my children., The other
children go by to their swimming pool. We are so close to
#g. I think it is a very trying situation.

| I think T have had a loss of quite a few friends,
and I have been kept out of going to even a PTA Meeting.

I have to think twice before I..can make up my min 4 I am

going to be comfortable in those situations, and I think I

Wb fa D

- a
have been kept out of invitations if 4 knew other people

might be present that might have a different view than we did,
and a couple of times our mail box was pulled up by the roots
from the front of the yard, and I made a complaint to the
post masbter about that., This type of things seems to be in
the air constantly.

Q You were in the Courtroom this morning when your
husband testified concerning expenses, inconveniences and
general observations you experienced in going swimming
the last year or more., Is there anything you would like to
add?

A It is inconvenient to go that far to take children
to swim,

MR, BROWN: That is all,

THE COURT: While I am thinking of it, I want a copy of
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the bylaws. I would like it tonight,

MR. HARRIS: There 1is no objection. I think Mr, Brown
has been waiting for Mrs. Moore.

THE COURT: Let me have them. I would like them before
Court tomorrow, Plaintiffs! Exhibit No. 39 admitted without
objection, the bylaws. ”

(The bylaws, marked Plaintiffs! Exhibit
No. 39 for identification, was
received in evidence.)

THE COURT: Do you want to cross examine?

MR. HARRIS: Yes, Your Honor,

THE COURT: All right,

CROSS EXAMINATION
BY MR. HARRIS:

Q At this meeting when Messrs. Egger, Hanley and
Lennon came to your house, did you hear Mr, Sullivan say he
was ashamed of them?

A Yes, I did.

Q Did you hear them say they were ashamed?

A No.

Q Did you hear him say they were irmoral?

A No.

Q Did you hear him say it was shocking?

A No, he may have sald he was shocked or disappointed.

I don't remember the exact words, but he did not say they were
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. evil.,
2| Q Did you hear any discussion on economics?
A T think Mr. Egger made a remark to the effect
4| this had nothing to do with racial discrimination. It was
property values and real estate, and something like that,
{ Q Did you hear your husband call that incredible?

No, not that.

Was this at the first meeting?

In my home, yes, |

A
Q
A
| Q Did you see your husband on the television?
A Yes, I did, |
Q

Did you listen to what he said? I

%

Yes, I did.

|
|abide by the decision of the mexmbership at the next membership

A
| Q Did he make a statement to the effect that he would |

meeting that was coming up?

A During that interview on the T,V,?

Q During that interview on the T,V,

A I don't remember that particularly. I think T heard
'&hat comment on another occasion that he would abide by what-
ever the vote of the membership would be, but the vote that
%ame up in that meeting, we did not consider it a voke as
such, because there wery members there that wWere not members of |

Little Hunting Park. I knew some were from Hollin Hills, so he

didn't interpret that as a vote.
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Q Let me state this, You stated that there were none
members at this meeting.
A Yes.
Was Mr. Freeman there?
No, he wasn't.
Why was not Mr. Freeman there?
He wasn't allowed in,

Did they allow other people in?

P o P © P o

Yes, I know one woman from Hollin Hills, who was
there,

Q Could these people from Hollin Hills belong?

A Yes, it they moved to that ares,

Q Did you notice any checking at the door?

A Yes, we got little tickets as we entered. I thought
these were the votes.

Q Do you know how many voted in favor of your husbandts
proposition at this meeting?

A I don't think the vote ever came Up.

Q How did the people vote, raise their hands?

A I would call that chaos. The rules weren't even

followed of procedure.

Q Do you know how many voted with you?

A Nobody voted, so far as I can remember,
Q There were ayes and nayes?

A Anybody could make a lot of nayess



Q Wasn!t there silence when there were a lot of
nayes?
K T don't think there was a vote, I believe there

was a lot of noise to show the feeling, but there wasntt a
true vote, as in an organized meeting.

Q Did you hear Mr, Sutherland say that the vote
against you was overwhelming?

A The noise was. |

Q How did you signify your vote, by noise, ayes and
nayes?

A No, anybody could.

THE COURT: Don't argue.

BY MR. HARRIS:

Q These calls you received during the early morning
hours, do you attribute these to the board of directors of
the corporation?

A No way we couid tell,

Q You don't hold them against the corporation?

A No way I could.do that,

MR. HARRIS: I have no furthsr questions,

THE COURT: Let me ask you one question. You had two
memberships. Didnt't you?

THE WITNESS: Yes, Qir.

THE COURT: It isn't clear today whether both

memberships were cancelled, withdrawn or rescinded.
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THE WITNESS: I believe that as the first membership
went, the second one went along with it,

THE COURT: All right,

MR, BROWN: I think we can agree that both memberships
have been revoked on that day.

MR. HARRIS: The way it went is at this meebing, as
Mr. Sullivan testified, the three members were there and
offered to pay him for the memberships.

MR, BROWN: That isn't the question T asked, if we
could agree,

MR. HARRIS: When Mr. Sullivan was expelled, he was
tendered a check for both memberships.,

THE COURT: All right,

REDIRECT EXAMINATION

BY MR, BROWN:

Q Mrg, Sullivan, when was this membership meeting
held?

A I believe it was July 29th.,

Q The expulsion proceedings before the board of
directors was what date?

A August 17th. |

Q' What happened when people who supported your husband!s
position tried to speak at the membership meeting? *

A. They were yelled out and called all kinds of

vituperations.
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Q What do you mean by that word?
THE COURT: I know what it means.

BY MR. BROWN:

Q. Were there obsenities shouted?
A Yes,
Q Would you characterize the meeting as being an

ordinary one or very unruly?
A Very unruly.
Q Do you know whether there was anyone répresenting

a newspaper invited into the meeting room?

A I do.

(A} Was there someone represenﬁing a newspaper there?
A Yos, |
Q And that person had got in?

A f don't know whether he got in. He talked to us

later,

MR, BROWN: That is all,

THE COURT: Step down, Have you got anyone, any other
witnesses who are not parties? Let us try to get them to _
testify so they won't come tomorrow.

Thereupon

THEODORE R. FREEMAN, JR.
was called as a witness on behalf of the plaintiffs, and
after having been first duly sworn, was examined and

testified as followss
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DIRECT EXAMINATION

BY MR. EVELETH:

Q Please state your name and address.

A My name is Theodore R. Freeman, Jr., 6810 Quander
Road.

Q Are you married, Dr. Freeman?

A Yes.

Q Do you have any children?

A Two boys.

Q What are their ages?

A Six and eight.

Q Do you rent your pfesent residence from Paul E.
Sullivan, the plaintiffe

A Yes, I do, |

Q How long have you lived nnder that lsase arrangement?

A Two years,

Q When was it entered into?

A February 19, 1965,

THE COURT: The lease speaks for itself, counsel.
BY MR, EVELETH: |

Q What is your occupation, Dr., Freeman?

A Agricultural Economist, Foreign Agricﬁlture,
Department of Agriculture,

Q How long have you been so employed?

A Two years,
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Q Please state your educational background and
degrees? |
A Bachellor of Science in Agriculture and Master of
S’

(&
Science in Agriculture Economigs, in Ballview, Texas, Doctor
A

of Philosophy, University of Wisconsin, 1965.

Q Do you belong to any honorary societies?

A Yes, the Phi Delta Gamma.

Q What is that?

A Honorary fraternity for people occupied in the

field of wéiibafleus education,

Did you serve in the armed forces?
Yes, sir.

Do you hold eny rank?

> o B ®

Yes, sir. I am presently a captain in the D.C.
National Guard,

Q Have you been convicted of any crime?

A No.

Q What church do you attend?

A Catholic Church.

THE COURT: T don't think he has been given any refusal
for the assignment, except he is a negro.

MR. EVELETH: It isn't on the record.

Who is your pastor?

THE WITNESS: Father Walsh,

MR, EVELETH: Are you willing to stipulate that it is
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economics?

THE COURT: You won't admit it, so let us go ahead.
BY MR, EVELETH:

Q What is your race, Dr. Freeman?

A I am a negro.

Q This is the race of your family?

A Right.

Q Did you attend the special membership meeting of
July 29th, at which the membership was to consider the
boardts action in respect to your assignment?

A No, I attempted to, but I wasn't admitted to the
meebting.

MR, EVELETH: That is all I have,

THE COURT: Do you have any gquestions, Mr, Harris?

CROSS EXAMINATION
BY MR. HARRIS:

Q Dr. Freeman, when you signed this form for member-
ship in this club, did you realize it was subject to the
approval of the board of directors?

A I did not sign a.form for membership.

Q You did not?

A No, not for membership.

Q For assignment of membership or assigmment of
Mr. Sullivan's membership?

A No, I did not,
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Q You did not sign it?

A I did not realize it had to be approved by the
board.

Q Did Mr. Sullivan tell you? He told you it was
subject to the approval of the board of directors?

A I don't remember that he did, |

Q Do you remember the form that you signed for
the assignment?

A Vaguély.

Q T believe that is Exhibit 6. 1Is that your
signature on the bottom?

A Yes. |

Q You signed it below the printing up here?

MR. EVELETH: Objection. 'What is %hs relevancy of
this line of questioning. He has admitted he signed it,

THE COURT: I believe he wants him to read where it is
subject to the approval of the board of directors,
BY MR, HARRIS:

Q& Will you read the printing about your signature?
Does 1t say you are subject to the approval of the board §f
directors?

A iIt says, "Bound by the bylaws of the board of
directors.™

Q ﬁoes it say subject to the approval of the board

of directors? Read that there, "This assigmment is subject
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to the approval of® the bgard of directors,é Is that what
is says?

A Right. That is not where I signed it. It is
' where Mr., Sullivan signed it.

MR.. HARRIS: T think I have no other questions.,

THE COURT: Thank you, Dr. Freeman., You don't have
any other witness, except you aré going to call Mﬁs; Moore
and the preacher, the Unitarian preacher.

MR, EVELETH: - That is correct, unless the teéti;bny
that has been already put into the récord is contradicted.
THE COURT: Let us.adjourn until bomorrow at ten

otclock,
‘ (Whereupon, at 5:30 ofclock, P,M., the hearing was

recessed, to reconvene, Thursday, March 23, 1965, at

10:00 otclock, A.M,)
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MR. EVELETH: We call as our first witness this

morning a Mrs. Virginia Moore,
Thereupon
VIRGINIA MOORE

was called as a witness on béhalf of:the plaintiffs, and
afbter having been first duly sworn, was examined and testified
as follows:

DIRECT EXAMINATION
BY MR, EVELETH:

Q Would you please state your name and address?

A Virginia Moore, 6417 Olmi~-Landrith Drive,
Alexandria, Virginia, in Fairfax County.

Q Mrs, Moore, were you president of Little Hunting
Park during the entire year of 1965?

A I was. |

Q Were you a member of the board of directors
during that entire period?

A I was.

Q Have you pgld any other positions or offices with
Little Hunting Park, Inc.?

A I was a member of the board of directors for
four years, I was assistant treasurer two years, and vice
president for one year, and president for one year,

Q Could you give me the years? Do you remember?

A It was just previous, It was consecutive until
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1965, The first two years I was assistant treasurer, The
third, I was vice president, and the fourth year I was

president.

Q Did you hold any positions in 1966¢%

A I did not.

Q And this year?

A I do not.

Q How long have you been a member of Little Runting
Park?

A I think we joined sometime in 1958,

Q During the period of your presidency in 1965,
were you familiar with the bylaws of that organization?

A As familiar as any member, I think. |

Q And you are probablj a‘little more familiar since
youhwerespresident.

A I don't think so,.

Q I believe that we have previously introduced the
bylaws and articles of incorporation., How are they marked?

THE COURT: Plaintiffs! Exhibit 39,
bBX'MR. EVELETH :

Q I show you Plaintiffs' Exhibit No. 39, which is
entitled, "Revised Bylaws of Little Hunting Park, dated
April 18, i961." Are those the bylaws that were in effect
during that time, during your presidency?

A Yese.
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Q Also attached to the back of that as part of
Exhibit 39 are the articles of incorporation of Little Hunting
Park, Inc., dated 11/23/5l, and as I said, have been admitted
into evidence, Were these articles of incorporation effective
during the entire year~-1965?

A I don't think the articles of incorporation were
changed. I have no knowledge of their changing.

Q With respeect to the certificate of incorporation,
would you turn to that, please? I am going to read a portion
of that and I want you to correet me if I misstate anything
in here.

"mhis is to certify that we do hereby associate
ourselves fo establish a corporation not organized for profit,
in which no capital stock is required or to be issued::ﬁgé
by virtue of Section 13-220 of Title 13, Code of Virginia
1950, and of acts amendatory thereof for the purposec
and under the corporate name."

THE COURT: Are you going to read the whole thing?

MR, EVELETH: No, I am not. "For the purposes and.under
the corporate name hereinbefore mentioned and to.that end
we do by this certificate set forth as follows:" Does that
appear therein?

THE WITNESS: It does.

BY MR, EVELETH:

Q No. 3 reads, "The purpose of the corporation shall
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be: (a) To construct, operate and maintain a swimming pool
and all necessary facilities appurtenant thereto, (b) To
develop, operate and maintain a community park and playground
facilities. (c¢) To lease, own and manage real and personal
property for community recreation purposes. (a) To
construct and manage any structures necessary to the fore-
going purposes. (e)jﬁ!;d;ny and all things necessary to
carry out the above purposes."DOes that appear therein?

A It does.

Q Does this certifiéate of incorporation set forth

any other purposes than the purposes I have just read?

There is more here, YI haven't read it.

A
Q Do you notice any purposes stated?
A No, I don't.

Q Now, with respect to the bylaws, looking at Article
3, I will again read it and ask if it appears thersﬁ&.
Article 3, Membership, Section 1. Pardon me. Going bhack, it
reads -- Going back to Article 2, it reads, '"Purposes. The
purpose of the corporation shall be to own (or lease),
construct, develop, operate, maintain and manage suitable
facilities ;or the safe and healthful recreation of the
corporatio%jmembers, jgaid facilities to include a swimming
pool, a park and such other appurtenances as the corporation

may deem desirable.," Does that appear thereon?

A It does.
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Q Are there any other purposes set forth therein? ‘
A There aren't,
Q In the bylaws? All right, now, referring to
s Z
ArticleJﬁ of the bylaws, Article4§, Membership, Section IX: |
"Membership in the corporation is, (a) Established by the |
(’ei’ﬁ/;'cctz_? I
purchase of aﬂs&s%ésnﬁof membership, and (b) Maintained
in good standing by the prompt payment of all charges and

. 1he
assessments, and (¢) Limited to persons who reside, or who

/[
own, or who have owned %@ housing units in the subdivisions
presently defined and known as Bucknell Manor, Beacon Manor,
White Oaks and Bucknell Heights, and such other area(s) as

may be authorized by the board of directors, and (d)

Zix hundred @xcepr
Limited t%(EOQ)in numbe%ap:up%g; that, exclusive of all

(4/

other provisions herein, there shall be fortz1membershipsi
available to residents of the subdivision known as White
Oak;p over and above the number of White Oaks memberships of
record as of May 1, 1955."

Section 3 of that article reads: "Each mémber§9ip
in the corporation shall be issued to one adult person,ﬂi:ih
said personnﬂwﬂ;é a member of a family unit, the membership,
maintained in good standing}shall entitle all members of the
family unit to utilize theag%rporation's facilities. A
family unit is defined as all pedsons of the same immediate

family, ineluding all persons dependent on the :holder:

of a membership and who permanently residefl in the same housing
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unit." Does that appear therein?

A It does,

Q Would you explain to the Court how a person
acquires a certificate of membership or a share in Little
Hunting Park, and how such certificates are sold, transferred
or assigned?

A They are not all the same. A membership is purchased
by making application. The application comes before the
board of directors and the board of directors approves or
disapproves it. The only assignment that we have at the
present time is from an owner to his tenant.

Q  How are certificates sold, if they are sold? 1Is

there such a transaction as a sale?

A Yes, there is a transaction known as a sale.
Q That is from whom to whom?
A From the corporation. The corporation has a list

of memberships that are up for sale. They sell them, and at
one time in 1965 only the corporation was allowed to sell a
membership, because there were so many for sale.

Q I don't want you to ramble on. I want you to answer
the guestion.

A I am answering_the question.

Q You are elaborating more than I want you to., How
are they transferred? Who are the partiés involved in a

transfer?
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A Either the corporation or an individual upon
approval of the board of directors.

Q When we say a transfer, do we mean a permanent
transfer, as opposed to a new certificate?

A A new certificate is used.

Q Is the procedure for purchasing, selling,
transferring and assigning certificates covered by Article 3,
Sections 2 and 5 of the bylaws, Mrs. Moore?

A Article 3, section what?

Q Sections 2 and 5. Let me read these.

THE COURT: Doesn't that call for a conelusion? Doesn't
it speak for itself? If it does, it does. If it doesn't,
it doesn't. F

MR, EVELETH: I am trying to find out whether there are
any other requirements, other than those’set forth in the
bylaws.

THE COURT: Ask her that.

BY MR. EVELETH:

Q Let me read these two. Artiele B, Section 2
reads, "Each application for membership m;st be made in writing,
and imuast be approved bygtﬁ;vboard of directors. In the sale
or resale of membershipsAﬁn the %orporation, applications
by resiﬁents of the subdivisionsspecifically named in

Section 1(6) shall be given prior consideration before all

others." Does it read that way?



A Yes.

Q And Section 5 reads as follows: '"Memberships may
be transferred, or assigned for temporarj use, as follows:
(a) Permanent transfer to another eligible person may be
effected, (b) The use of the membership may be temporarily
assigned to eliéible persons for periods not to exceed one
year, Re-assigmment to such eligible person is permissible,
(¢) Transfers and assignments of membership must be by
written instrument in such form as prescribed by the board of
directors and subject to the approval. ;% the board " Daes it
appear therein as I stated it?

A It does.

Q Dgﬁyou know of any other requirements in the
bylaws,ﬂiﬁ:izzkng the transfer, sale, and assigmmentiof
shares?

-A' No.

Q Does the certificate of incorporation whiech you
have in your hand, set forth any requirements for membership
in Little Hunting Park?

A It does not.f

Q Does it set forth any restrictions on the transfer,
sale, assignment or use of certificates of membership?

A It does not,

Q What is the greatest number of membership..

certificates that any one person now owns in Little Hunting
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Park?

A Two, I think,

Q Would it be possible that three would be the
answer?

A' It could be. I haven't checked the records,

Q Well, we received --

MR. HARRIS: It is your witness., Go shead, Mr. Eveleth,
BY MR. EVELETH:

Q We received a letter from your attorney, who
stated three. Would you think that was right?

MR. HARRIS: The witness said, "It might be."

THE WITNESS:U I have no knowledéé, myself, of that, I
have not been a member of the board of directors since 1966.
BY MR, EVELETH:
| Q But people do own more than one membership., Is
that correct? There are some people who own more than one
membership., Is that correct, yes or no?

A Yes.

Q Do the bylaws or certificate of incorporation of
Little Hunting Park set forth any restriction on the use of
the facilitiss of Little Hunting Park by. guests of members
or guests of assignees of the membership? An assignee, I
take it.

A What do you mean by facilities?

Q Of the pool or the tennis ecourt.
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A If they have been approved, they can use them,

Q Where does it state in the bylaws that guests must
be approved by the board of directors or by anybody else?
You see anything in there, Mrs. Moore?

A I haven't finished reading it.

MR. HARRIS: Your Honof, I think the bylaws speak for
themselves.

THE COURT: I certainly feel that they do, Mr. Harris.
BY MR, EVELETH: \

Q Do you know of any restrictions, Mrs. Moore, of
your own personal knowledge?

A I domot, I knbwrthe gate has control of who
comes in and who does not come in. ,

Q What standards do they apﬁly at the gate?

Who sets forth who gets in and who does not get in?

A The board of directors.

Q And is that pursuant to the bylaws?

A I didn*t see it in the bylaws. Itris pursuant
to the good management of the pool for the operation of the
membership.

Q What are the requirements for the guests that
the people at the gate would impose?

A That they would be over sixteen. If they were

coming with someone, under sixteen. Actually, a twelve

year old could not bring in a guest alone,
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Q Let us assume that I was a member and I brought in
my brother, who was thirty-five years old and his wife,
Would they be eligible to come in?

A Yes, if the pool wasn't over crowded,

Q Is that all?

A That is all I can recall.

Q Have the bylaws'of the corporation always provided
that applications for membership and transfers and assignments
of shares are subject to the approval of the board of
directors?

A So far as I know.

Q How many times have membership certificates
changed ownership sinae‘the ineorpobration:. 'of Little Hunting
Park?

A I would have no knowledge. That is quite a
voluminous record to go through.,

Q Was that answered in your interrogatories?

A I don't remember.

Q Did we refer to them during your deposition?

A I don't remember,

MR. HARRIS: I believe the‘interrogatories are in the
fecord{

MR. EVELETH: My memory is 1,183.

MR. HARRIS: 1,183 times, there have been changes in

membership certificates?
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BY MR, EVELETH:

- { pandan 4 )

Q , #“The records of the corporation record that the
membersﬁip.eertificates have changed since the incorporation
of the defendant corporation."

MR. HARRIS: It is in writing.

BY MR, EVELETH:

Q Is Little Hunting Park under its bylaws or
certificate of incorporation required to buy back membership
shares of members who wish to sell their shares?

A No,

Q If a member of the corporation does not sell his
share to the corporation, must he sell to someone living in
this geographical area which we have been talking about
before?

A No.

Q For the purchaser to be eligible for membership
in Little Hunting Park?

A No. |

Q He can sell it to anybody?

A Upon approval of the boara of directors, yes.

Q Doesn't Article B, Section 1(c) say that membership
is limited to persons who lived in or who own or have owned
housing?

A In Bucknell Manor, Beacon Manner, White 0Oak, and

]
cucthows el

Bucknell Heights and such other areas as have beegﬁﬁﬁ&%&ﬁeﬁ
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by the board of directors.

Q What other areas have been utilized by the board
of directors?

A Aléxandria for one.

Q Are these people who formerly lived in Bucknell

A No.

Q But they would have to sell to someone in the
area approved by the board of directors?

A That is right,

Q When a member of Little Hunting Park sells his
house, assuming he doesn't want to ﬁsethis membership any
more or he is leaving the state, does he customarily transfer
his share in his house to the purchaser:of his house?

A He may come, He doesn't.

Q Who does he transfer it to?

A He tries to sell it to an individual, to our
knowledge to people who buy houses in Bucknell Manor --

THE GOURT: Let the lady answer a simple ;nswer.

THE WITNESS: Or in_Beacon.Manor. When they buy the
house;.they‘do not have the money to buy a membership in
Little Hunting Park. |
BY MR, EVELETH:

Q How do you know this?

A I have been on the board of directors. I have been
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president and I know because of the large volume of sales
that we have had,

Q You have talked to purchasers of houses that
could not afford the price of a membership?

A It was $175.00 when I was president, Now, I don't
know what it is.

Q And these people told you they could not afford
this money?
'I;hat is right.
And you talked to how many of these purchasers?
I had the knowledge of it because these people --
How'many purchasers have you spokgn to?
I‘ﬁave'spoken to three within the last two months.

How many others did you speak to?

> o P> o > o &

I don't recall.

Q How many sellers told you they couldn't sell to the
purchaser of their,hbusé?

A None of them actually told me.

Q That is all I asked, After alshare is transferred
and the transferee is approved by the board of directors,
a new numbered share is issued to the transferee, or does he
keep the same number as the transferer had?

A No, he does not. A new certificéte is- issued.,

Q What becomes of the old numbered certificate?

A I presume the seller still has it.
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Q There are no rights to the corporation with this
any more., Is this right?

A That is right,

Q While memberships are transferable, the share
certificates are non-negotiable in the sense that a new
numbered certificate is issued,

A A new numbered certificate is issued.

Q In aeddition to the 1,183 permanent memberships
which you mentioned, how many transfers in Little Hunting
Park to the present?

A I don't knbw.

MR, EVELETH: Mr. Harris, would you agree to 322%

MR, HARRIS: Ask the witness.

BY MR, EVELETH:

Q I show you the answer’to the interrogatories,
starting at the beginning answer,

A This figure was not 6f my knowledge. I had that
particular figure prepared.

Q You say it is wrong?

A No, I wouldnft say it is wrong.

MR. EVELETH: You aren't willing to stipulate to that
fact? This is the answer to the question asked in the
interrogatories.

THE WITNESS: I did not prepare that partiecular thing,

MR, HARRIS: The interrogatories are in the record.
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MR, EVELETH: They are not in the evidence, They are not
part of the transeript.

MR. HARRIS: Therefore, how can I deny them? I am sure
His Honorlcan read them.

BY MR. EVELETH:

Q The corporation has approved 322 temporary assign-
ments or transfers since the incorporation to the present.
When a temporary assigmment is approved, is a new numbered
share issued to the tenant?

No.

I see. He has the same certificate as his landlord?

» O

He does not get a certificate.

Q But he has the right to use the pool from that
seebion?

A | If he has been approved.

Q If he has been approved?

A If he has been approved’and made applieation in
writing.

Q How many times have applications for membership
in Little Hunting Park been denied by the board of directors
from its incorporation to the present?

A I do not know.

Q I show you Answer 5 to the interrogatories.

THE GOURT: She said she did not prepare that.

MR, EVELETH: She may be aware of this fact though.
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You may refresh your recollection. She must have known. She
was vice president and president and everything else,
THE WITNESS: I still did not have the records.

BY MR, EVELETH:

Q Are you aware of any?

A Any what?

Q Any denials of membership applications,
A No, I am not.

Q The answer %o the interrdgatory stated -

THE COURT: I don't% think that is evidence., That was
asked for your information and in the preparation of the case.
Isntt that right?

MR. EVELETH; I feel it is an admission on the part of
the corporation.

THE COURT: You can't prove it by this witness,
apparently.

MR. EVELETH: It is an admission by the corporation,
She is a member of the corporétion. She ig liable,

THE COURT: I don't think it is the right way to do it,
If you want to read itfinto the record, and Mr, Harris
doesn't object. Do you want it into the record?

MR. HARRIS: I don't know what he is going to do.

[ [
Al )

~

MR. EVELETH:,' The records of the corporation do not
always reflect denial of membership, However, in May, 1961

an application was denied but the record doesn't disclose the
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i
reason for such denial, gnd in our interrogatories, we asked

how many applications were denied for membership, and
we asked for the dates, the times and under what circum-
stances and for what reason.

How many btimes, Mrs, Moore, %o your knowledge, have
temporary assignments been disapproved?

THE WITNESS: I don't know.

BY MR. EVELETH:

Q Do you know if they have ever been disapproved?

THE COURT: We all know of one, -

THE WITNESS: I wouldntt have direct knowledge of that,.
BY MR, EVELETH: | ’

Q You have direct knowledge of one?

A I don't have direct knowledge of any.

Q This was out of the interrogatories, Answer 6 to
the interrogatorieég:%Again, the corporation®% records do
not -always reflect the denial of assignment or transfery and

el o/
there 18 n% record in theAmamm* reflectingﬂrefusal of

assignment, And”weA&mk once again, have you information

stating the reasons therefor, and to that what is the

answer?
A No.
Q Does Little Hunting Park make an annual assessment

against sach membership share?

A Yes,
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Q Must this assessment be paid %o keep the share

in good standing.and valid where the member uses the

facility?
A Yese.
Q Ts it a rule that an assignment of membership may

be made only from a landlord member to a tenant?

A That is right,

Q And therefore a. tenant could only obtain a
temporary assignment from his own landlord?

A That was in 1965. Prior to that anybody could make
an assignment, subject to the approval of the board,

Q Thank you. I show you a copy of Plaintiffs!
Fxhibit No. 6. I show you Plaintiffs'! Exhibit No. 6,
which purports to be the assignment form and executed by
sullivan to Freeman. Now, does that form set forth the two
rules you have just related?

A What rule? |

Q That the assessments must be paid to keep the
membership in good standing and assignment only by the
landlord to the tenant. I asked whether or not those two
rules were on the fomrm,

THE COURT: The form speaks for itself. If it is on
there, it is on there., If it isn't on there, if isn't on
there,

BY MR, EVELETH:
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Q Did you preside at the meebting of the board of
directors, during which the directors voted to disapprove
the assignment of Mr. Sullivan's membership certificate to
Dr, Freeman%

A Yes, I did.

Q What was the date of that meeting?

A It was sometime in May, I believe; I do not recall
the date of the meeting.

THE COURT: What meeting was this, Mr. Eveleth?

MR. EVELETH: I contend it was May 18th. |

THE COURT: What meeting was it?

MR, EVELETH: It was a meeting at which the board of
directors voted to disapprove Dr. Freeman.,

THE COURT: All right.

THE WITNESS: It was a board of directors meebting.

BY MR. EVELETH:

Q Who was present at that meeting?

A I don't recall. There was a quéfum present. We
did not conduct the meetings without a quorums,

Q Do you recognize the signature ofJewllGonzalez,
your secretary? |

A I think T do.

Ia that her signature?

Q
A I think so.
Q And are these the minutes of May 18th?
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A It is a copy of the minutes,

Q It is a copy of the minutes? They were provided
by you to us?

A I presume so,

Q Would you tell me who attended that meeting?

THE COURT: - Are you going to introduce these?

MR. EVELETH: I would be happy to.

MR, HARRIS: May I see them first?

MR. EVELETH: I am just asking her who was present?

ﬁR; HARRIS: Are you asking her to testify from the
minutes?

BY MR, EVELETH:

Q Does that refresh your recollection who attended
the meeting?

A Iﬁ says here,.

THE COURT: No, that is not the question. The question,
does that refresh your recollection? These are not your
notes, and I don't know that it is proper for her to use
those notes to refresh her recollection,

MR. EVELETH: Mark this Plaintiffs' Exhibit No. L40.

THE COURT: Any objsction, Mr. Harris,

MR, EVELETH: Take a look and see. One of them is the
minutes and that one is the correction of the previous minutes.,

MR. HARRIS: ©No objection,

THE COURT: ZLet it be admitted into evidence. What is
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the number?

THE CLERK: hO and L1,
| (The minutes were marked Plaintiffs?
Exhibits Nos. 4O and L1 for identifica-
tion and received in evidence.)
BY MR, EVELETH: |

Q This is the minutes of May 18th, Exhibit 4O and
Exhibit 41 is the next meeting,,é& which these prior minutes
were corrected, Would you tell me from the minutes of
May 18th who attended that meeting?

THE COURT: Don't the minutes speak for themselves?

MR, EVELETH: It isn't in the record, and we have to
establish individual liability.

THE COURT: Isn't it in the record? If it is admitted
into evidence, does it become a part of‘the record?

MR. EVELETH: I don't believe so. It isntt pért of the
transcript.

THE COURT: I will admit that,

MR, EVELETH: And I am not certain that can be
designated,

THE COURT: That becomes a part of the record whenm they
are admitted into evidence. Don't have to be., I don't want
to read all of these things, if I don't have to,

MR, EVELETH: It is very importaﬁt to establish the
struc ture of this corp§ration.

Will you tell us who was present, Mrs. Moore, with the
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Court's permission?

THE COURT: Réad quickly the names that were present.

{h. T%?&HF?NESS: Mrs, Moore, Mrs. Madseeéwj%ﬁiiﬁtthohnson,
AEgger, Riesgo, Gkt /Donohon,yani Arnette,ATreasurer O'Boyle.
BY MR. EVELETH: |

Q You sald someone was absent.

A Treasurer, Mr, O'Boylé, he wasn't a member of the
board of directors., He was an appointed member,

Q I:.sees In the next minutes, do they make any
corrections so far as who atbended the previous meeting of
May 18th? They do not. Is that correct?

A What was your question?

Q The second meeting, whét was the date of the second
one, June llth?

A That is right.

Q There are certain corrections made in the minutes

of the meeting of May 18th. There were no corrections as

to who was present at the meeting. Are there?

A No, not any that I can see,
Q Was the action unanimous?
A I believe so,.

Q At the time the board voted to disapprove the
asgignment, they wereAthat Dr. Freeman was a negro?
A Yes,

Q Did Dr. Freeman meet all the requirements established
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by the bylaws for membership?

A Yes,

Q So that Dr. Freeman's race was his only dis-
qualification?

A No.

Q What other disqualification appearing in the bylaws
or in the articles of incorporation did he not meet?

A According to the bylaws, the board of directors
is empowered.

Q I want to know what qualifications set forth in
there that he did not meet.

THE COURT: I would allow the witness to answer. I
think she was giving an answer. Go ahead and answer.

THE WITNESS: The board of directors uses the bylaws
to run the corporation to the best interests of the membership.
The best interests of the membership in this case was not to
approve this assigmment.
BY MR, EVELETH:

Q And is that set forth in one of the sections a
member has to be in the opinion of the board of directors,
et cetera, as you stated? Is that another qualification set
forth in the bylaws?

A No, the b&ard has the right to approve an assignee,

Q Thank you. May I have Plaintiffs! Exhibit i35

please? I show you Plaintiffs! Exhibit 13, which has
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separately been introduced but not read into the record, I
agsk if you sent this letter, and if so, please read it from
"Dear Mr, Sullivan," down.

A "At the June meeting of the Board of Directors,
your non-acceptance of the board!s decision on the assignment
of your membership to your tenant on Quander Road, along with
the continued harassment of the board members, et cetera,
was discussed at length. A motion was made and passed
unanimously by the seven members of the board present; that

.%rmfv\/

since there appears to be due cause for your expulsiogdﬂm,the
iL

[y
corporation in accordance with Article f, Section 6(b), that

il C n

is)conduct inimicable to the forporation's members, a hearing
will be granted you at the July meeting, which will be held
at 9:00 P.M,, 20th of July at the corporate pool area, At
this time, you will be given an opportunity to be heard, afber
which the board will take final action."

Who was it signed by?

Q

A Virginia Moore,

Q That is your writing?
A

That is right, _EE
Q Would you read Articleﬁﬁ, Section 6 of the bylaws?
Do you have that in front of you?
THE COURT: Hasn't shimglreédy read that?
THE WITNESS: Articledb, Section 67

BY MR. EVELETH:
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I Q It goes (a), (b), and (c).
(s,

A Yes, sir. "A membernfor due cause and after having

o
been granted an opportunity foqihearing, $gd3 be suspended

for a specified period of time or expelled from the Gorpora-

#3) tommbttobup
tion by a two-thirds vote of the entire mmbe of the Board of
TIM/\:&’\/J/ b. N W’?Wm« o/ W/}:A.- . 3 & ke ﬂ‘“ﬁu/
2 . Due cause for BHpUlsien—for<sny-dolintirorrey
A Conont r} daliis - i fa‘gwn (A/\/u\a u&owdy, amtf fm«a.uanmd,’w A o{
mg4v1olatlon OL these Y aws of,.the Gorporatlon‘s rules and
I regulationsg, or conduct inimicable to the<;orporat10n's
0. Suopdpandl s Lxruﬁﬂmw/)hw mot opunle do palitr v pmbmbes o -’walrkhd/‘\
members,,  In the event of expulsion, the(Zorporatlon shall
I% Hax, &VJLL\A‘ - (mz.m\ounlmf %ozv oade ob e otodTd. TJW_ MF?,(’,{QJ Avian, bos_A

offerﬁd@&ayaﬁaﬁb price Article $, Section 24{n) temgaeehas
,GX/\, i)c«f,cuud. P lé(ww\a, 4‘ (DM(,ZU-QAJ Wi /04,.,‘}(., pw(zA I &uf/wo 3 |
e = 5—shane," (}w inn lelote drves s, Hos

CCA. umﬁm eﬁlwx (a4 Ml'v&mam . Ct‘ﬂ)’bu X paatal o 'HAL /G»QRJO |
' MR, EVELETH: Mark this please. I have marked here for

| identification a notice of special membership meeting. Do
| you have any objection?
MR. HARRIS:' No objection,.
H MR, EVELETH: I can offer it into evidence, J
I THE COURT: Admitted without objections
(The notice, marked Plaintiffs'! Exhibit
No. L2 for identification, was received in|
evidence,)
BY MR. EVELETH:
Is this the special membership meebting notice?

Q

A It is.
Q And your name is signed at the bottom?
A

That is right,

| MR, EVELETH: May I see Plaintiffs! FExhibit No. 21, pleasT?

|
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BY MR, EVELETH:

&l I also show you Plaintiffs! Exhibit No, 21, which isg
a patition signed by twenty-one members calling for a
special membership meeting., Now, Mr, Sullivan was examined
on this yesterday. I want you to read %o yourself those
two, and let me ask you a couple of questions about it, I
don't care about the signatures, who signed it. Have you
examined those, Mrs. Moore?

& Yes,

Q Now, a letber signed by the twenty~one people.
It says -~ I won't read the whole thing, but the purpose of
this special meetin shall be, apq_it sets forth three things:

of Lithe Hunbing thade T .
To have the members meet Dr. and Mrs. Freeman. Second, to

%
permit, Jeestiéet the members listen to & brief remarksyuie
Nn
byﬂﬁ;u.ﬂMeﬁWLﬁ. Freemen, and a vote stating they should be

reversed in their assignmendt,

A That is right,

Q The aggenda doesn't quite word it that way. Does
it?

A No.

Q It says, "Should the membership meet Dr. and
Mrs. Freeman, and should they listen to the remarks, and
should they vote,™ and at the botbtom it says, "The membership
shall have the right to vote on each of the points on the

aggenda,"
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A That is right.

Q S0 when the notice of the special membership
meeting says, "The aggenda of this meeting, as set forth
by petitioner,‘is this," is that a correct statement?

A Where it says what? |

Q The aggenda for this meeting. This is just before
one. The aggenda for this meeting as set forth in this
meeting, 1Is that the same as the aggenda set forth?

A Essentially, it is the same, but it isn't the
same wording.

Q They are not the same wording? Did these twenty-
one members suggest that they thought people should
vote first before they heard Dr., Freeman?

A I don't know,

Q And 1%t says, "The purpose shall be to have them
meet." It doesn't say that first we vote and then we will
meet with Dr., Freeman., Does it?

A No. |

Q Then they are different?

A Right,

Q Did the members at the special membership meeting,
did any members suggest to the rewording of the aggenda?

A They did.

Q And you ruled them out of order, or did someone rule

then out of order?
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(No response)

Did you preside at that meeting?

I did,.

o = O =

Did you rule them our of order?

THE COURT: She had pandemonium at éhe time,

THE WITNESS: I don't know who at the time ruled them
out of order. I don't have the minutes before me,

BY MR. EVELETH:

Q Was Dr. Freeman permitted to come into the hall
and speak?

A He wasn't in the hall to speak,

Q Did anyﬁody say that he had been turned away and
someone make a motion?

A I wasn't at the door,

Q I didn;t say thats T said, did anyone of the
members protest and say that Dr. Freeman had been turned
away?

A T dont't recall,

Q I see; Now, didn't Mr. Sullivan call you up or
have a telephone conversati;n with you in which he suggested
that it would be a good idea or he desired to have the board
of directors meet with Dr. Freeman?

A When was this ‘7

Q Do you remember any such conversation wirth him, when

he expressed a desgsire?
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A I remember a conversation with him,

Q Did he express a desire that the board would
meet with Dr. Freeman and find out who he was? In the words
of Mr, Sullivan, he wanted to show that Dr., Freeman didn't
have a horn;oryijtail. He may not have used those words
with you, but didn't he say that?

A 3o far as this petition, yes. So far as the
telephone conversation, I dontt recall anything,.

Q Didn't Dr. Freeman make a telephone call to you?

A Yes, sire.

Q Didn't he request a meeting with the board of
directors? Didn't he say he and Mr, Sullivan talked aboubt it?

A I don't believe he said that he and Mr, Sullivan

talked about it.

Q Did you see a copy of a letter sent to Reverend
Cassidy?

A I dig.

Q Signed by Paul Sullivan?

A I d4id. |

Q Purportedly signed by him, I guess there is no doubt

about that., Didn't he indicate in that letter that e A
RL&WB )

Dr. Freeman and I v131ted ogr pastor, Father Walshﬁﬂ He
ML ] e \ o
suggested that mew 51nceAthe people met him, 1t mlght d@,@&m&

h"‘" A Lv—a CVFO
some good)‘l and if Dr, Freeman4 Xddmedh the Board
Dr7 Freeman dld request an interview and none was ever granted.
Qn N“Q.Ok/""" ) ﬁ. 'wl .ODi?‘u o ¢\(7‘3‘\«‘5Cﬁ"ﬂw QW

' ]
d“fhe bylaw%]prov1ded that twenty members #E@1 request a
d
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14

relvip meetingﬂ I am in the process o%Qkﬂﬁg now,

speclal menl
Doesn't the tone of the letter in effect say that Péul
Sullivan wanted Dr. Freeman to megtﬂbé@nve the members?

A I don't know what Mr., Sullivan wanted.

Q How do you interpret that letter?

A I don't know, I haven't read the letter.

Q You haven!t read the létter?

A Yes, I have read the letter,

Q I will show it to you now, and you can tell me what
his intention was.

A I don't know what his intention was,

Q You héve to draw a conclusion from letters.

MR, HARRIS: Objection.
BY MR. EVELETH:

Q That Father Cassidy had an adverse --

A T didn't talk to Father Cassidy. I have no idea
what Father Cassidy would have felt about it,

Q Pardon me, Father Wingler.

A What part do you want?

Q I want to find out whéther you are familiar with
the letter, and remember anything being in here.

A This letter is three pages long, and I read this
letter two years ago.

Q Starting with the second paragraph, I don't want

you to read it out loud,
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A That is what it says here,

Q Thank you, and you saw that letter?

A Yes, I have seen that letter,

Q So you probably knew what his wishes were. Diéﬁ't
you?

A I did not lmow what his wishes Were.,

Q What did you think from that letter what his wishes
were?

A That letter to me, I considered. As Father Wingler
said, put it in the wastebasket.
Q Fine, thank you. Are you currently employed by
Ste Mary's Catholic Church?
A ~ I am. |
That is the same employment you had in 19657
It is.
You havent!t been discharged?
He couldn't afford to discharge me.

I didn't ask you that.

L L = o P o

Who is Mrs. Simmons?

A She was one of us. I don't know whether she is or
not, but she was transfer agent when I was president of the
corporation,

Q What is her relationship, other than that of
Little Hunting Park?

A She is a member,
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Q Is she a member of the board of directors?

A No,

Q Are you familiar with the charges against Paul
Sullivan that served as the basis for his expulsion?

A Yes.

Q Charge No, 2, that you did among other things,
conduct an harassment of the president and board members
by numerous telephone calls to the president and the board
members, indicating to the board members that they are
guilty of hatred and bigotry. Is that correct?

A That is correct, |

Q Are you familiar with the answers to the
interrogatories?

A I don't recall them at this point. I haven't
read them sinoegthey were taken,

Q We,;;k“to find out who the directors were who
received thesé telephone calls from the plaintirf,

There was listed: Mrs. Moore, Mr. Lennon and Mrs, Simmons,
Would that be incorrect if Mrs,., Simmons wasn't a member of
the board of directors? Let me show you this,

A She was appointed a member of the board‘éf directors,
She was an elected member of the board of directors.

Q She was an appointed member of the board of
directors? Did she vote on anything?

A No, she didn't have a vote on the board of directors,
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Q She was appointed but not voting? When was
she appointed?
A I don't recall now,.
Q Take a guess from your knowledge of it.
MR. HARRIS: Your Honor, she said she didn't know.
Don't tell her to guess as an answer.
BY MR, EVELETH:
Q Approximately when, to your knowledge? Do you have
any knowledge?
A I don't know whether it was in 196l, 1965 or 1963.
THE COURT: What was she, sort of an ex officio member,
becanse she was a transfersts
THE WITNESS: There was so much work involved in the
transfer, 'we felt it was necessary to get someone. T was
on the board four years, I dontt recall what year it wase
BY MR, EVELETH: l
Q I show you an issue of Splash, Mark this for
identification as No. ly3, Mr, Harris?
MR, HARRIS: No objection,
MR. EVELETH: May I introduce into evidence as Plaintiffs!?
Exhibit No. lj3, this issue of the Splash?
THE COURT: Admitted without objection,
(The issue of the Splash was marked
Plaintiffs? Exhibit No. 43 for
identification, and received in

evidence, )
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BY MR, EVELETH:

Q It says, "A list of board members and their
assignments for 1965. Does Mrs. Simmons! name appear thereon?

A No.

Q Look at the back. There is more on the back,
Mrs. Moore, is that a publication of your organization, of
Little Hunting Park?

THE COURT: 1Is the lady's name anywhere on there?
BY MR, EVELETH: |

Q Is the lady's neme anywhere on there?

A No,

Q Is that an official publication of your organization?

A Yes, the Splash is,

Q Thank you. Was Mr, Sullivan expelled from your
organization because he made any phone cells to Mrs. Simmons?

A I don't know,

Q And were you at the meeting when he was voted, or
when it was voted on that he would be expelled?

A ' T was,

Q Was any telephone conversation, alleged conversation
between Mr. Sullivan and Mrs. Simmons discussed at that
meeting?

A | No, not that I recall,

Q Did you vote to throw him out?

y:e I did not vote,
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Why wasg that, Mrs, Moore?

The president doesn't ha;e a vote,
Thank youe. F

Unless there is a %ie.

In your capacity as president of Little Hunting

Park, did you receive letters from members of the corporation

indicating support of Mr, Sullivant's view in respect to

Dr. Freeman's assignment?

A

a half

A

at all

Q

2 B O B O = ©

I did.

And disagreement with the board's action?

I d4iq,. N

How many did you receive?

At this point, T dont't recall,

How many would you say?

I don't know, |

Did you receive, do you think a half as many as
dozen?

Four, five or six, I don't know.

Are you familiar at all, or do you remember anything
about the contents of these letters?

No.
Do you remember whether they expressed disapproval?
They expressed disapproval,

With the board!s action? Did they express this in

strong words?
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A I would have to reread the letters, It has been

two years ago., I don't know,

Q Do you remember when you received these letters,
the date?
A No, the dates, no, sometime in 1965,

Q Sometime in 1965? Woulgd you know? Would you
remember when in relation to the boardts decision that
there was good cause to expell Mr, Sullivan, and that he
woald be notified of a hearing? There was a meeting in which
you decided there was good cause and he would be granted a
hearing, Is that right?

A On June 8th, I believe it was. T received a
telephone call from Mr, Freeman, He asked for g meeting
with the board of directors,

Q That is not answering my question. I asked you,
was there a meeting in which the directors decided there was
due cause for Mr, Sullivan's expulsion?

A Yes,

Q And you would grant him g hearing, and these letters
when did you receive them in relation to this hearing?

A I don't lmow the date of the letter,

Q I didn't ask you that, I asked you, was it befors
or after that?

A No, I don't know.

MR, EVELETH: Will you mark these for identification®
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MR. HARRIS: Your Honor, these are letters apparently
from members that were received by Mrs., Moore, and as
offered are hearsay, and I would object to their materiality,
except I would not object to their admission if counsel
for the plaintiffs were offering them all., There were five
times as many letters that came in in favor of the board of
directors, if you want to combine them,

THE COURT: Do you want to put them all in?

MR. EVELETH: I have no objection., Let us get every-
thing on the record,

Would you look at the dates of these letters and tell me
whe ther this refreshes your memory about when you received
them? Did you receive them shortly after the dates listed
there;n? I want you to look at the distribution. Does that
refresh &our memory as to when you received these letters?

THE WITNESS: -I would presume I received them shortly
after the date. I have no knowledge of the dates of them,
BY MR, EVELETH:

Q Do jou kmow whether any letters were received by
you or by members of the corporation to your knowledge,
expressing disapproval of the board!s action, received prior
to the vote in which you decided thére was due cause for
Mr. Sullivants expulsion? Do you understand my question?

A Not really. |

Q If you dontt, just ask me.
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THE COURT: Didn't you mean whether they decided? There
was a hearing and another one when they éxpelled him, Which
meeting are you referring to?

MR. EVELETH: T am referring to the first meeting,

THE COURT: July Tth.

MR, EVELETH: TIn early June?

THE WITNESS: It is June 11t£.

BY MR, EVELETH:

Q It is June l1lth?

=1

That is right.

You say it was June llth., Is that correct?

o

A I think that is what the minutes here stated.

Q Did you receive any lebtters prior to that meeting
in which members expressed disapproval of the board!s action?

A I would imagine I received most of those, because |
they are all dated June 9tﬁ, 10th and llth,

Q And after receiving these letters, you decided

there was good cause for expelling?

A I didn't decide there was good cause for expelling.

Q Did thé corporation decide after receiving these
letters?

A They decided to consider his expulsion,

Q They must have considered there there possible

grounds for ‘his expulsion in order %o have a hearing. Is that

right?
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A That is right.,

Q And did these letters form the basis for that?

A Not entirely,

Q Part of it? Did people use very strong langusge
in.these letters? Do you think?

A I don*f»know. I haveﬁ't read them for two years,

Q You have a letter before you, Mrs. Moore, signed
by Paul Scott Forbes. Is that correct?

A Yes.

Q Dated June 10, 19657

A Yes.

Q And does he use these terms?

MR, HARRIS: Are we going to read all these letters?

MR, EVELETH: No, I don't intend to., I use the stroggest
ones I can. "My wife and I, members of Little Hunting Park,
Inec. were shoéked and dismayed by the narrow minded and totally
unjustifiable action of the board in arbitrarily excluding
a qualified membership holder on the basis of race.' Does it
say that?

THE WITNESS: That is whab it says.

BY MR, EVELETH:

Q "This flagrantly unchristian violation of the ‘
scriptural admonition, "Do unto others as you would have them
do unto you," cannot be justified on any grounds and casts

an ugly shadow of bigotry on our community, which is
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undeserved." Does it say that?

A Yes, sir.

Q On the next psge, it says, "Even if this were not
so, the board's action 1s un-American and sullies 'bhé

CALO B

memory of the/‘iéﬁmm& of Americans who died in the revolution,
in the Civil War and in World War II to preserve the idea
that all men are created equal, and that human rights muast
always come before property rightse”

A That is what the letter says.

Q At the end, 113 says, "I pledge to take whaes all
YL BA ALY ()o/w,ibh,w .rvu:ﬁmd/vw s(.} af svra/ % PECL20 Jo  ctlin

A ac-t&-em——n:e—ne—e-emmgn,—to—takaam Jegal—aection—is necessary

towend these ends," Is that pretty strong?

A Yes, sir.

Q As strong as Mr. Sullivan's alleged action?
A Yes, sir, “

Q You didn't expell Mr, Forbes. Did you?

A No.

Q Would you look at the letter of June 10th?

AA‘TY\J((L
Mrs. Ellis/’siwsas this, Mrs. Richard C. Ellis. Do you see that?

A T don't have themn,

Q I thought I gave them all to you,

THE COURT: Have these lettersbeen all admitted into
evidence?

MR, 'EVELETH: Yes, Your Honor, '

MRARA '
I think you/\ame talking before, Mrs. Moore, in terms
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of your interest in the coﬁmunity and the corporationts
financial stability, or something of that nature. You are
talking about the board of directors has a great interest,
aside from who is set forth here or who is to be admitted,
and who is not. Didnt!'t you say somsthing in this nature
about you were concerned about the investment of the
corporation,.

THE WITNESS: The investment of the individual in the
corporation, and we wers dhargeq with preserving their
investment. I said nothing about the commmunity.

BY MR, EVELETH:

Q Does Mrs. Ellist! letter read, "I see no mad rush
to move out of Bucknell since the Freemans moved in, no
empty houses, no panic."

A She doesn't live there., How does she know.

Q When did the Freemans move in?%?
A

I have no idea when the Freemans moved in,

( agadiing) ,
Q@ "The houses on Beacon Hill Road and those, onlo
add o Ha APPLOAAVL r& omd and 5 et !Mudﬂ L‘i NUJ/\/.N

Rollins.DriveA e " Bucknell are lived 1nﬂ

s I ‘efw’f’ W/Wkdaﬂ wj-—

of the pool?”

A It says that,
( 700 df/u \ Stwuwc\/
Q "I have met Ted and uhbma Freeman and thelr little
o dLr
[e V.8
boys,y I not only like them,lﬂ&m I think they are an asset
SUAS
to #ha c:ommun:fﬁy,~ and therefore eligible to swim in our pool,
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A It says that,

Q Did you find Dr. and Mrs. Freeman the same way?
Did you get the same impression of them?

A I have never met them,

Q I see,

THE COURT: Plaintiffat! Exhibits Nos. Il through }8.

(The letters, marked Plaintiffs!
Exhibits Nos. Ll through Ii8 for
identification, were received in
evidence,)

BY MR. EVELETH:

Q Isn't it a fact, Mrs. Moore, that the corporation
has never expelled anyone other than for nonpayment of
assessment, with the exception of Mr., Sullivan?

A I don't know that to be a fact.

Q Do you know of any expulsions aside from
Mr. Sullivan and nonpayment of assessments?

A I don't know of amy except Mr, Sullivan.

Q Were you pretty annoyed with Mr, Sullivan becanse

he was attempting to overrmle the board's action?

A No, I wasntt,

Q You Weren'ﬁ annoyed?

A No. |

Q It didn't bother you at all?
A How do you mean that?
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Q Were you annoyed, upset?
A I was annoyed when he sent that letbter to mny
employer

Q Were you upset at his attempt to get the members
in a special membership meeting . to overrule the action of
the board of directors?

A It is his privilege, or was his privilege to call
a special meeting, I wasn't annoyed at that.

Q You were not annoyed at that?

A No.

Q Weren't you annoyed? It was a small group of
people,

MR, HARRIS: 21 people.

BY MR. EVELETH:

L

Q That were forcing your action in this,

A No, that was something that was required.

Q Didn't it bother you? It was such a small group.
A No.

Q Didn't you recommend to the board of directors
that they require ten percent of the members?

A I don't believe I did,

Q To call a special meeting. Ten percent of the
members would be sixty. Wouldn't it?

A I don't believe I did.

Q Is this signed by Mrs. Gonzalez?
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A Yes.

MR. EVELETH: Mark this for identification, 49, the
minutes of the meeting of the board of directors, 16 November
19%5.

THE COURT: Are you going to present that in evidence?

MR, EVELETH: Do‘you have any objection?

MR, HARRIS: ©No objection,

(The minutes were marked Plaintiffs!?
Exhibit No. 49 for identification.)
BY MR. EVELETH:
Q It says in hereJers. Moore made thé following
7

n_
suggeations for the coming year: No. 3 is Mydmd, Bylaws
Jqu@ﬂtv tiben Yo camst_

should be revised to require flfty persons =,
WMXXFMQ& in do &meJLFMQJW%-% MMmLuﬂhf T+ jw ATMM}

an actlon.A Mwrg felt that ten percent ﬁeﬁid be a flgurento
call a special meeting of the membership. There was &
discussion on this subject, i;%xno firm agreement reached.
There is to be mores discussion on the matter at a later datej,

THE COURT: What is that, a copy of the minutes?

MR, EVELETH: That is correct.

THE COURT: Are you going to put that in evidence?

MR, EVELETH: I offer that in evidence., Mr, Harris
hasntt objected,

THE COURT: It will be admitted,

THE WITNESS: Those are as a suggestion,

BY MR, EVELETH:
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Q I see, What date, after the expulsion hearing was
held, did the board vote to expell Mr. Sullivan?

A T don't recall the dates |

Q Could it have been the 24th of August, 19652

A It could have been.

MR, EVELETH: Mr, Harris, do you have any objection to
these two documents? I ask the clerk whether Exhibits U
through 18 have been admitted into evidence. They have been?
These letters were? |

MR. HARRIS: Yes, they have, They are admitted.

MR. EVELETH: Is everything else we have marked, admitted?

THE CLERK: 50 is admitbede. U9 is still out.

MR, BROWN: There seems to be a lot of confusion.

Off the record.

(Further discussion was held off the record.)

MR. EVELETH: On the record, Mr. Harris, do you have
any objections to Plaintiffs! Exhibits Nos., 50 and 51?2
Plaintiffs' Exhibit No. 50 is a special meeting of the board
of, éég;ﬁéiﬁﬂﬁ, 2l August 1965, These are the minutes signed
by Mrs. Gonzalez,

THE WITNESS: Those are the minutes signed by her,

. (The documents, marked Plaintiffs! Exhibits Nos.

L9, 50 snd Bl for identification, were
received in evidence,)

BY MR, EVELETH:
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Q Who was present at that meeting?

& Mrs, Moore, Mrs. Madsen, Messrs. Donohoe, Eggegﬁ

Q Who was fiHgsenth

A Mr. Riesgo, Mr. Johnson and the treasurer,
Mr, O'Boyle.

Q ‘Was the wte taken on the motion to expell
Mr, Sullivan, and was that vote unanimous?

A It was,

Q What facilities does Little Hunting Park, Inc.
operate besides the swimming pool?

A -A.tennis court, |

Does it have a bath house?

Yes, sir.

Q
A
Q Have a concession stand?
A Yes. |
Q How meny acres would you say, three or four?
A I don't know.

Q Does Little Hunting Park belong to the Northern
Virginia Swirmming League?

A I believe so, I think they are a member.

Q Mrs. Moore, I believe you spoke when we
were discussing away back at the beginning of the testimony,

to the fact that same people who move out of their homes in

Beacon Manor, don't sell their membership certificates or
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transfer their membership certificates to the purchaser of
their house. Is thabt correct?

A That is correct, Beacon, Bucknell, or wherever they
live.

Q That is true of all the houses in the neighborhoods

of all the subdivisions, including the subdivision of White

Oaks?
A They may or may not. They don't always.
Q What is the most’common thing?
A The most common thing is to sell it direct,
Q To whom?
A To anyone who wants to buy our membership, subject

to the approval of the board of directors,

Q Do they cormonly sell to the purchasers of their
homes?

A No, they dontt,

MR, HARRIS: She said they did not,

MR, EVELETH: She said Beacon, not Bucknell,

THE WITNESS: I did not specify Beacon Manor) specifically
because I have no knowledge of Beacon Manor. I live in
Bucknell Manor. I was talking about Bucknell Manor, and
I am discussing Beacon Manor, as president of the corporation,
BY MR, EVELETH:

Q Did you say people could not afford to do it?

A That is right,
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Q Would that be in a particular subdivision that they
could not afford to do it?

A I know a lot of them in Bucknell Manor who could
not afford to buy a membership. On my street, I am the only
one who owns & membership.

MR, EVELETH: T believe that is all I have of this
witness,

THE COURT: Take a five-minute recess.

(Whereupon a short recess was taken, after which the
hearing resumed as follows:)

MR. EVELETH: One further questions. Can I ask for a
stipulation, Mr, Harris, as to this item here? Off the
record,

(Further discussion was held off the record.)

MR, EVELETH: On the record. Mr. Harris and I have
entered into a stipulation that the following is correcst.
The question is,ﬁState the number of members the defendant
corporation has had each year from 1955 through 1966,

SN Oty g
iﬁgﬂgg@aaﬁénx,ﬁtate the number at that time in each year
when the membership was at its greatest:vgnd the answer:
The number of members of the defendant corporat?gf each
yeag at the time the membership was greatestdtggﬁ the years
1955 through 1966 is as follows: 1955, L90; 1956, 517;
1957, 552; 1958, 552; 1959, 600; 1960, 600; 1961, 600;

1962, 6003 1963, 600; 196k, 566; 1965, 56k, and 1966, 5h9.
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Do you so stipulate?

MR. HARRIS: I so sﬁipulate.

MR, EVELETH: That is all I have,

CROSS EXAMINATION
BY MR. HARRIS:

Q Mrs., Moore, does the board of directors promulgate
rules and regulations for running the swimming pool?

A Yes, there are rules and regulations,

Q Included in these rules and regulations is there
also a regulation concerning a guest?

A I believe so.

Q Now, in reference to the notice of the special
meeting, did you consult with the corporation's counsel before
notice was sent out?

A I did.

Q And the notice had actually gone out? Was that
prepared by you -or by counsel for the COrporation?‘

A It was prepared by counsel, along with the other
board members. I did not prepare it myself, individually.

Q Do you recall the reason given to you by counsel
for the plaintiff?

A Yes, the counsel felt that by the bylaws, we could
not call a membership meeting to meet any individual,

Q This was included, I understand in the call, The

que stion wasntt whether.

~
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A .I did not,

Q There was included in the call that they should
meet Dr. and Mrs. Freeman. I believe that was included in the
call.

A You asked me why it was made,

Q T am making a particular reference to the third
item in there. Do you know why the third item was changed
by the call to the 21 members that was suggested?

A The membership does not have a right to vote on an
approval of an assigmment. That is the right accorded by the
bylaws to the board of directors.

Q That wasn't responsive to my question,

A I don't understand your question, because I don't
have those here,

Q Put in evidence here were some letters from members,
expressing disapproval with the action of the board of
directors, Do you respect the right of these people to express
their views?

A Oh, yes.

Q Did they tgke any other action, other than write a
letter to you?

A No.

Q Did you also receive letters from members that were
favorable to the position of the board?

A Yese
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Q Were these more in number than the ones that were
against the board?

A I think so.

Q Substantially so?

A I think so,.

MR, HARRIS: Your Honor, I have nothing more of this
witness, I intend to call her as my witness,

THE COURT: All right, step downe.

MR. EVELETH: May I have redirect examination?

THE COURT: All right,

MR. EVELETH: If the Court will bear with me, one of
these exhibits, Mr. Harris, it was subject to your objection,

MR, HARRIS: T have no objection., I didn't object
before, t

MR, EVELETH: I move that Exhibit L2 be admitted into
evidence, I move that all exhibits generally that we have
identified, be admitted into evideﬁce. Do you remember any
ob jections?

MR, HARRIS: You say all exhibits?

MR. EVELETH: This morning that wé,have identified.

THE COURT: I don't know if any were excluded or not,

MR. HARRIS: I think if they have been admitted, I don't
remerber objecbing to any.

MR. EVELETH:» All right, if you will mark this one.

MR, HARRIS: ©No objection,
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MR. EVELETH: I offer Plaintiffs' Exhibit No. 52 into
evidence,
THE COURT: All right, it will be admitted,
(The document, marked Plaintiffs! Exhibit
No. 52, for identification, was received
in evidence.)
REDIRECT EXAMINATION
BY MR. EVELETH:
Q You refer to Mr. Harris' recommendations to you
in respect to the special membership meeting,
A Yes, sir.
Q And the call on the aggenda of the meeting?
A Yes, sire.
Q These are the minutes of 20 July 1965, Would you
read the marked portions out loud?
A "In connection with the écheduled special meeting
of the membership for July 29th, Mr, Harris stated that
W v il Hner o G
4t may be betterAto permit allArequested i#ems on the aé@?nda%
A fov thar wrethns o o] ey
AIf we eliminate the first two items, it mayhbe construed to

be unfair and give the 20 membersﬁgﬁgg$":so to again petition

Yo

the board. It was #mn agreed,that all requested aégénda
A at A L
items be presented tonthe membership & the special meeting,
wrowld A Hisamr i aato

however, that theydbe rewritten to putAdmaawén correct
resolutions, keeping them as near as possible to the original

form (a copy of the letten to the membership with the aggenda
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itemsh along with'&hé41etter'signed by 20 members, requesting
a special meetingﬂ&ﬂd filed‘in a special file).

Q You spoke about rules and regulations covering
guests to Mr. Harris. Mr. Harris asked you if there werse
any regulations covering the membership's guests.

A Yes.

Q Were these regulations any different than what
you stated to me?

A I don't think so. I don't have a copy of the
regulations, I don't recall them.

MR, EVELETH: Thank you, That is all T have,

THE COURT: Step downe. |

MR, BROWN: Your Honor, we are through with the
presentation of our case. We have two possible rebuttal
witnesses., We will hold them,

MR, HARRIS: At this time, T would like to make s motion
to strike and to be heard on the motion., I think it is
necessary.

THE COURT: All right..

MR, HARRIS: Your Honor, this suit is filed, saying
that the action of the board was arbitrary and capricious,
contrary to the certificate of incorporation bylaws, and
contrary to public policy and malicious, That is what T have
come prepared to defend sgainst, and this is, I believe; the

issue before the Court.
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Now, what we have here is quite evident,,Your Honor,
From the bylaws, which are in evidence, we run into a
situation of a private corporation that is run by a board -
of directors elected by the membership, for the benefit of
the membership, and by the bylaws, they are permitted to
exclude or select members as they see fit, | |

Now, the issue of selection and expulsion of members
in a private organization is something that is very basic,
and T find very little law on it because it is so bagic. I
find Corpus Juris Secundus No. 7, in Paragraph 23, it says,
"The right of the refusal of membership in a voluntary
assoclation is a matter within the complete control of that
organization? which has the power to pass actual laws governs=-
ing the‘omission of the members and to place restriction
on the right of the membership; Membership is a privilege
the society may accord or withhold, and a court of equity
will not interfere to compel the admission of a persbn not
legally elected, where no right ofhproperty or person is
affected and no right of citizenship is infringed upon.®

In this particular case, the property right of the
canplainant is his investment, his membership, and I think
there is in evidence proof that his investment was tendered to
him,. So far as the right to assign his second membership to

the tenant of his house, this was a conditional one, and if

was conditional on the approval of the board of directors,
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There was some allegation of leasing his property, and in
leasing his property, he agreed with his tenant he would
assign, This, he knew, himself. He is the complainant,

Mr, Sullivan. He knew? himself, that this was a conditional
right he had., It was his duty to inform his tenant this was
a conditional right and any transfer that he would agree to
was subject to the approval of the board of directors,

Now, so far as getting further into expulsions, so far
as judieial interference,A7 Gorpus Juris Secundus 25(e)
contains the following statement: ™A proceeding by an
association for the expulsion or suspension of a membership
is quasi judicial and a court will not interfere to prevent
an expulsion or suspension, except to ascertain whether the
gsociety is proceeding in good faith and in accordance with
the bylaws and law of the land, in order to grant relief
against the accused member; against his alleged suspension
or expulsion,

Now, the evidence before the Court is that Mr, Sullivan
had a hearing before the board of directors or the membership
club,s He was permitted to submit evidence on his behalf,
bring witnesses in, and be represented by counsel., In
addition, he was given a statement of facts of the charges
againat him and given ample notice to appear., This goes
further than the bylaws, insofar as the bylaws ére silent

on the right of a member to be represented by counsel. Again,
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the basic right ;f an assoclation to select members is so
basic that again it is hard to find cases particularly in
Virginia. In Cheney vs. Ketcham, 5 Ohio N.P, 139, they held
legal rules of an associabion are not bindimy on the exXpulsory
tribunal of a eclub, and Anin vs. Verta, D.C. 106 Fed 2d 145,
they held a court, which would amount to a retrial of a case,
will determine anew whe ther the member will be expelled.

The evidence will be striectly limited to the relevant state~
ment of the grounds justifying court interference,

We definitely did not show that'in this particular case,
but the burden is on the complainant to prove noncompliance
with the bylaws, malice and an arbitrary attitude and a
capricious attitude, In proceeﬁing under our bylaws, the
board was confrohted.Wiﬁh-tha word, "Inimicable," and since
it 1sn't a legal word, they must give to it its ordinary
definition, ‘which I gquoted to Your Honor yesterday. It is
unfriendly, hostile, having a disposition of an enemy,
unfriendly, opposed, adverse and antaéonistic.

Evey the complainants' case, it appears there was
justification, Agaln, all the specifications in the bill of
particulars do not have to be answered or proven conclusively
to wllow this quasi judicial tribunal action of the club o
expel, The circumstances invelving all of them, of one of
the allegations being true, would be sufficient to expel him,

In this particular case, we do have the admission of
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Mr., Sullivan that he wrote these letters, Now, he denies he
knew he was writing the letter to the president, the
president of the defendant cbrporation, but he is still
responsible for any acts or any damage that would oceur
because of this act, Fortunately, no damage did occur, but
he is s8%ill responsible for that particular act, He admits
in his letters. He does say the actions in these two weeks,
in the letters he wrote, were immoral., He is particularly
certaln of the letters he wrote, apparently with 1libel in
mind. It is apparent in reading them he wants these clergy-~
men to. do something, The reason he was going to the clergy=-
men was because these people were participating in a great
immoral or evil thing,

Now, I don't knmow how Your Honor would feel about this,
I may be a sinner, but I wouldn't like to be called one,
and I think anyone calling me evil or anyone calling me
immoral wouldn't be the type of person I would like to
associate with,

Now, we go %o the question of race, I say the reason
the board, and we haven't heard this, There has been
conversation from the complainant that the only reason they
did this was because of Dr, Freeman's race, This is
immateriale I believe that if it is a non-profit association,
the reason is immaterial, -

We lmow that if this Court decides, it is going to rule
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on the admission of a member or the expulsion of a member
from a non-profit corporation., The black ball as we know it
in most orgenizations, is no longer legal, The Masons and
the Knights of Columbus use the black ball, and fifth other
secret groups throughout Fairfax County select their members,

The board said théy were motivated, In the letters
and by the admission of Mr, Sullivan, they were motivated by
economics, and I dant't think that we even have to put on
evidence to the fact that there is a reluctance on the part
of peéple to buy a house next door to a negro, There is
also a reluctance upon people, of white peopls, to join an
organization that is integrated.

I can see a person's concern over a negro!s moving in
next door to them, but I don't consider myself a bigot or a
raciest, but I can see the m;nitory loss to the particular
person whose house 1is next door to a house s0ld to a negro.
The same bthing is shown in the evidence of the membership
over the years in this organization, and the last three years
the membership has been dropping. Therefore, the avail-
ability of membership is greatly exceeding the demands, Now,
if a negro is elected to membership, then you are going to
find the demand is going to drope.

I think the Court will tgke judiecial notice of it.
Whethér it is right or wrong, is not the problem, These

people are concerned with the overeall financial well being
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of this corporation. They are elected, the board of directors,
for this purpose. I can say they could come to no other
conclusion but this, particulerly in this organization where
membership is droppings, Therefore, Your Honor, I feel that
the issuwe in this case was whether the board acted contrary
to the bylaws, whether they were noxious, and I contend and
I submit that the complainants! evidence has not proven this
point,

THE COURT: All right, Mr, Brown,

MR, BROWN: May it please the Court, in Gotleib against
Acme Stores, the case I gave to the Court yesterday, the
Supreme Court of Appeals was very specific in holding an
asgsociation may expel a member who violates the objectives
and purposes of a corporation, The court in that case
discussed the distinction between a member!s activities,
which will adversely affect the objectives and purposes of
a corporation as a whole, and the only affect of it may be
adverse to the member, a single member of a corporation.

If the Court will read that decision, you will note
that the trial court in Norfolk dismissed and found in-
adequacies. As in the grounds for the expulsion of Gotlieb,
in that case the fact that he had engaged in a disagreement
or altercation or dispute with one member, the court said was
inadequate for his expulsion, Therefore, the members have %o

affect the objectives and purposes of the corporate body,
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and we submit that this clause in the bylaws of Little Hunting
Park, which is rather inartistically worded and spelled out,
perhaps, can only be consirued as referring to the members

of the corporate body. That is, the members may be only
expelled under the association by the applicable laws of
Virginia, for activities inimicable to the corporate body,
corporation members, individually.

It is a fact. They may take it a member's actions are
not grounds for his expulsion, This type of association is
one which the courts recognize merits a higher standard of
judicial scrutiny insofar as an expulsion is concerned, There
is far more involved in this corporation than is customarily
the case in a confidential fratermal organization or a club.
This orgenization has in its activity, a profound economic
affect on the propefty of the individual who belongs to i%,
and who lives in one of the neighborhoods. They are affected
by its anthorities.,

Going back to the learned Jaffits in Harvard Law School,
he pointed out that associations that have an economie—
stable hold or a strong economic affect on the members!?
lives must requirexa far higher stendard of misconduct before
they can expel him,

The association here, as we have seen the loss of
membership in this association, has a distinct and a very

profound affect on the economic life, the whole social life
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of the family who is expelled, In the case of Mr, Sullivan,
he loses two memberships. It has a distinet limitation there-
fore on the persons to whom he can rent either of his homes.
For one thing, as we have seen from the evidence, a tenant can
only obtah a membership from a landlord, and if the landlord
cannot assign his pool membership, obviously the market %o
whom he may rent his home is severely limited.

I think we will show in further argument to the Court,
that there are ways in which these memberships are in fact
gppur tenant to the property. They are an adjunct to the real
eatate of the home owners in the property and indeed the
membership in many ways, and in fact runs with the property,
so we submit that the property interests here are subh that a
member may not be really expelled and may not be expelled for
reason, unless for reasons which do not bear a high degree of
scrutiny. It is our position, as the evidence shows, that
this board acted. They acted initially on June 9th, or June
1lth, it appears, 1965. It now appears it was June 1lth,
although the record indicated it was June 9th, They decided
there was due cause for the expulsion of Mr, Sullivan éven
before June llth.

He had only known for ten or twelve days that his membere
ship assignment to Dr. Freeman had been disapproved, and even
though the ehtire charges placed against him, only two incidents

occurred prior to June 1lth, and we submit that all the other
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charges that were later constructed angd put together do form
the basis of the expulsion here, they were in the nature of
afterthoughts. They decided initially that there was due
cause or appeared to be due cause to expel him twelve days
after he knew of his expulsion for assigning Dr. Freeman,
This shows strong evidence that they acted initially and
through this proceedings nof for good cause, but out of
hostility, and out of malice, and in order to vindicate their
point of view, and they were extremely incensed by

Mr., Sullivants efforts to over-ride their independent
decision by his appealing to the membership and his calling a
special membership meeting.

In the case of a special membership meeting, the court
there is very careful to point out that an association may not
enforce a requirement a requirement on its members that is
immoral or contrary to publie policy or the law, It is
judically recognized, and we will be very pleased to supply
the Court later with numerous authorities on this fact, that
an association may not force on its membership that the
membership forego constitubionsl rights,

One of the most esteemed constitutional rights is the
right of freedom of speech. A member may not be expelled from
an association for the exercise of freedom of speech. To do
so is to go against the Constitution. It is legend where

the courts have suspended the rights of members to express their
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views in opposition to the leadership of the association,
Members may not be‘expelledfmerely because they dod
not accept the leadership'!s point of view, or they take
steps to override the leadership's desire to terminate the
association. Members, therefore, may express their point
of view within the association. They may seek to gain
support in their position from fellow members, and indeed
they may go outside the association. The cases show that
& member of a association may go outside the association,
He may go to a public place or take court action because of
some policy which may have been adopted, and he may not be
forciply expelled for it

These are rights guaranteed to him by the Constitution,
and in joining a private association, he does not contract
to forego his rights., The very essence of private organiza~-
tions is that members participate on a democratic basis,
The cases are also legend where members go so far as to
tear out the encumbent's leadership. They try and many
engage in an active campaign, They may accuse them of mig-
management of funds, accuse them of various deeds of infamy,
This is not uncommon in associations. This may be extremely
offensive to the leadership, but it isn't grounds for
expelling. It may be offensive. to the individual member of
the organization, but it isn't for the basiec purpose of the

association or organixation,
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Of course, many times the encumbent leadership,,as part
of their resentment against the decedent member, assumes
that if his point of view is to preveil, it will result in
the renunciation of the organization and is detrimental to
the economic well being of the individual members., These
cases are particularly prevalent in associations of the kind
that we are talking about here.

It isn't an association that is based on close, social
ties among members, personal membership., Its only gualifica-
tion of membership is that an individual reside in a
neighborhood and he be an adult. Those are the only qualifie-
cations set forth here, They are the only qualifications that
have ever been involved by any report, No record has ever
been shown of any member ever having been refused membership
or being expelled, so we submit that when the association
therefore says that what Mr., Sulliven was doing throughout
this period was expressing his right of free speech, his
right to disagree with the policies that had been established
by the association's leadership, and of course, as the
evidence shows, there was a number of people who agree with
him and used language every bit as colorful as his, and they

were not expelled.

Therefore, we submit that there is no basis in the
evidence, nor under the law of Virginia to Justify this

expulsion, and it is arbitrary and capricious, and the action
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should be set aside and Mr, Sullivan reinstated for both his
memberships,

If the Court wants to hear argument on this the seecond
aspect of the case, this one I just discussed goes primarily
to the evidence I have submitted concerning the wrongfulness
and illegality of his expulsion. We have put in virtually
no evidence except Mr, Marshall, the expert, concerning the
effect of the racial restriction in this association on it
and the effect of that on Mr. Sullivan's property and
whe ther that racial restriction, as we contend in Count 2
in our camplaint, is unlawful., It is our claim it is
unlawful,

We would like legal arguments. I would like to submit
to the Court in a memorandum and I don't believe the
evidence goes to this primarily, the afgument on constitutional
matters, and the validity of the court's showing in an
association where the membership effects the building of
an individual to eliminate his property. We submit that for
the court to give validity to this racial situation goes
againat Shelley vs, Kramer, and invalidates racial
covenants,

We have a detalled argument starting from the Virginia
corporation law, whereby we assert and will demonstrate that
there is no authority in this association to impose a

racial restriction; that its certificate of incorporation does
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not permit it. Its bylaws do not permit it, and under the
Virginia Corporation Act its restriction is ultra vires, and
that goes to Count 2.

THE COURT: 1Is it your position that nothing teook place,
let us say after June l1llth, as a basis for the expulsion?

MR. BROWN: ©No, we don't take that position. Our
position is that the board'é action at fhat time, based on the
very limited things that had happened prior thereto, is
strong evidence of 1ll will and malicious intent. We will
show, however, we do not need to establish maliciousness and
i1l willor any improper intent toward Mr., Sullivan to get
him reinstated,

It is our position that everything that happened after
June 1llth, which is alleged in thaet so-called bill of
complaint against him, or charges, that the evidence will
show that these matters are either untrue or are woven out of
whole cloth, a complete fabrication, a cooked-up, pre-determined
decision that had been made by the board of directors on
June 9th. The letter was just window dressing that the
hearing that was accorded Mr., Sullivan, the so~called hearing,
the fact that Mr. Sullivan had to go to court to deal with
Mr, Harris and the association in this matter and the type of
hearing that was conducted, all these things are further
indicative of the malicious intent that lay behind their actions,

We will nevertheless assert that whether maliciousness
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is shown or not, the reasons do not support in law the
expulsion,

THE COURT: I will take the motion under advisement.
Go ghead and put on your case,

MR, BROWN: When I say malice, it is obvious that
malice under the law in Virginia, as well as many other states
does not necessarily have to be actual malice. It can be
malice in law, actions with disregard to the rights of persons.
If nothing else, we belive we have m;de a case to show
malice in law, if notping'else.

THE COURT: All right,
Theretpon

JOHN R. HANLEY
was called as a witness on behalf of the defendants, and
after having been first duly sworn, was examined and testified
as follows:
DIRECT EXAMINATION

BY MR, HARRIS:

Q Please state your name and address.

X John R. Henley, 8326 Bound Brook Lane, Alexandrisa,
Virginia,

Q Are you a member of Little Hunting Park, Inc.?
I am,

State how long you have been a member.

LA * R

I was a charter member,
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From the beginning?

195k or 1955, I don't lmow which,

Have you served,in any offices in the corporation?
Yes,

What offices were they?

T served two years as treasurer, one year as

president, and one year as park administrator, and three

years on the board of directors,

Q
A
Q
being?

A

You were one of the charter members, first members?
Yes, I hold Certificate No., 183.

Could you state how this corporation came inte

Through a group of individuals that incorporated

and negotiated for land and advertised through circulars

for members to join a swimming pooles I Jjoined at the

beginning, but I was not at that time involved in its

promotion,

Q

What was the purpose of your getting together,

these people? You said a swimming pool, to construct a

swimming pool?

A

= 0 P O

Yes.

Have you ever issued stock in the corporation?
As a stock corporation?®

Yese

No.
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Is this chartered as a non=-stock corporation?
This is a non=-stock corporation, yes.

Has it ever operated for profit?

s O o

No, it was for the benefit of any individual or

group of individuals,

Q Yes?

A No,

Q Does it issue membership certificates?

A Ho.

Q Do you know whether.these membership certificates

are limited in number?

A Under our charter, we are limited to 600 members,
yese.

Q What year were you president of the organization?

A 1961,

Q &t that time, was there a revision of the bylaws?

A Yes, there was,

Q Were you familiar with the prior bylaws?

y:4 Yes.

Q Was there any provision in the prior bylaws prior

to the revision in 1961, requiring that all memberships be
approved by a board of directors?

A Yes, in the bylaws,

Q And of April 18, 1961, was this provision carried on?

A Yes, sir, that was incorporated,
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Q Has it always been a requirement that anyone
applying for membership or assignment be approved by the board
of directors?

A Definitely.

Q Now, I direct your attention to Article §, Section /

(d) of the bylaws in reference to the number of members, and it

says that the maximum number is 600.

A Yes,

Q And they are restricted to certain subdivisions?
A Well, 3(c) provides that, |
Q Did I say 6%

A Yes, |

Q I am sorry. Was there any reason for limiting

these memberships to the particular locality?

A Well, I am afraid I can't say. I found that from
experience as the thing. It was at the time it was originated,

Q Do you think it was at the convenience of the people
in the area, since this was where the pool was?

A It was probably felt that these would be the people
who would profit more from it, and it would be the aresa from
which we would draw from.

Q In the area known as Bucknell Manor, Beacon Manner
and Bucknell Heights, do you know how many families there are
from that area?

A I can answer during the time I was on the board
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it is a smaller area than that, not that specific area, no,

Q When you say, "A larger area,"™ what area are you
talking about?

A From the area encompassed from a shopping area, from
the S is a trangulaer area from U,S, 1, shopping area and
UsSe

Q How many people are you speaking of?

MR, BROWN: He is not talking about the éame area,

THE COURT: Go ahead,

MR, BROWN: The question was, how many families lived in
the area circumscribed by the bylaws of the corporation,
He is given an area, type, the size circumscribed by the bylaws.

THE COURT: You mentioned there are two questions. One
is, what area is mentioned in the bylaws and what the other
was circumsecribed, The last answer wasn't responsive to the
question,

MR, HARRIS: I will withdraw it.

THE COURT: Rephrase the question,
BY MR. HARRIS:

Q Do you know how many families there are in
Bucknell Manor?

A I can only give an estimate. Approximately 750, I
belisve,

Q How about Beacon Manor, is that equally larée?

A Bucknell Manor and Beacon Manor are considered the
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same,
Q How about White QOaks?
A I am not sure, I don't know,
Q How about Bucknell Heights?
A Bucknell Heights is 17k.
Q The corporation was limited to 600 members.
A Right, Counsel, may I enlarge upon the question

that was considered to be nonresponsive?
THE, COURT: I think he rephrased that and abandoned it,
THE WITNESS: All right,

BY MR, HARRIS:

Q Do you have social activities in this club?

A Yes,

Q And could you explain some of your social
activities?

A You normally give an Easter Egg Hunt in the spring
for the children. There would be den parties. There would
be adult parties within the pool area, a Fourth of July

ceremony, this sort of thing,.

Q Were these activities limited to members and their
guests?
A Yes, in varying ways,.

Q All right. Now, directing your attention to the
29th of May, 1965, did you have occasion to visit

Mr, Sullivan in his home?
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A Yes, I did.

Q Who accompanied you on that visit?

A Mr, Leroy Lennor and Mr, Oskar Egéer.

Q What was your purpose in making this visit to

Mr, Sullivan?

A To carry a proposition to him from the board.

Q Were you appointed by the board as a committee to
go and see Mr, Sullivan?

A Yes, we were,

Q What was the proposition were you taking to him?

A In the letter which Mr, Sullivan had sent to the
board, he had complained about the economic aspects of
the rejection of his assignment. That is, that he had the
membership. It could not be used, and because he would be
faced with the economic pesition of payimg for some thing
that could not be used, now the board determined, and an
offer was made to buy this second membership from him so he
would not be faced with this,.

Q How long did you stay in Mr., Sullivants home?

A I would say thirty to forty-five minutes,

Q And during that time was there discussion'between
you and Mr, Sullivan and Mr. Lennon and Mr. Eggep?

A Yes,.

Q And what was Mr, Sullivan's attitude toward you?

A If T might characterize it, I felt sort of like
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the errant school boy before the head school master,
Q Do you think his conduct was insulting toward you?

A Yes, I think it was definitely insulting toward

me o
Q Was it rude?:
A Yes,
Q Do you remember some of the statements he made?
A He said several times he was ashamed of us. He

used the words, immoral and sinful, Our behavior was shocking,
things of this nature,’

Q When using the words, sin, evil and immoral,; did he
apply them to you or to the board of directors?

A That would be hard to characterize, The terms
used could be either singular or plural, of course, so I
couldn't actually say., I didn't want %o get too involved in
this.

Q Was he emotional at this time?

A No, I think he kept things under control pretiy
well that way. He did speak rather sharply on a couple of
occasions,

MR, HARRIS: I have no further questions,

CROSS EXAMINATION
BY MR, EVELETH:
Q You mentioned as one of the affairs of Little

Hunting Park, an Easter egg hunt. Is that right?
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A Yes, sir.

Q This was open only to the members or open to other
people in the community?

A I don't know,

Q The May 28th meeting at Mr. Sullivan's house,
you said he had an insulting attitude toward YOUu,

A I think T considered it so.

Q Were you pretty upset by what he said?

A I was upset. Enough so that when I left his home,
I wasn't concerned what he thought of me.

REDIRECT EXAMINATION

BY MR, HARRIS:

Q Did he call you, personally, immoral?

A I don't know, |

Q4  Did he say?

A I would assume that he included me in the term,
nyou.n

Q Did he say the action was immoral or you, personally,
are immoral? You, personally, means as a person there?

A That was two years ago. I am afraid I carn't recall
now., :

Q Does this sound about right? He informed us he
was ashamed of us. He thought it was immoral. He thought

it was evil, and various other things like that., Do you

think it was said?
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A It could have been,
MR. HARRIS: Nq further questions,
MR, HARRIS: That is all I have of this witness,
THE COURT: All right, step down.
THE COURT: Omne thing I didn't get, Mr. Harris. 1Is
Mr. Hanley a member of the board?”
MR, HARRIS: Not at this time., He was at one time, butb
not at this time.
Thereupon
VERNON LEROY LENNON
was called as a witness on behalf of the defendants, and
after having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION

BY MR, HARRIS:

Q State your name, and address, please,

A Vernon Leroy Lennon, 2316 Woodlawn Lane, Alexandria,
Virginia.

Q Are you a member of Little Hunting Park, Inc.?

A I am,

Q How long have you been a member?

A I hold Certificate 100. I am one of the original
members,

Q Do you consider this a private membership club?

A I certainly do, yes, sir,
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Q Directing your attention to the 28th of May, 1965,
did you and Mr, Egger and Mr., Hanley go to see Mr, Sullivan
at his home?

A Yegs, sir, we did,

Q ° What was the purpose of your going there?

A The purpose was two~-fold., The first, of course,
he had received notification of the rejection of his
assignment, and he had requested an explanation from the
board, and for this reason I gave him a call and set up an

appointment, and we visited his home,

Q Now, at this time were you a member of the board?
A Yes, I wase

Q Were you also membership chairman at this time?

A Yes, T wase

Q Will you explain what transpired at this
meeting with Mr, Sullivan?

A We entered the home and Mr., Egger had known the
Sullivans for sometime and introduced us, each one, and then
we went into a discussion as to the problem of his member-
ship, discussing, of course first his having a membership
that had been rejected, both phases of it, Mr, Freeman and
also the economic factor, This was mentioned,

MR, BROWN: I am afraid I can'{ hear the witness,

BY MR, HARRIS:

Q Will you speak up?
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A There was a discussion as to the economic
impact that it would meke by rejecting him, and also the
right of the board to accept or reject applications for
membership, or assignments.

Q How about his attitude at this time?

A He reaponded with the action, our action was
shocking, and he was personally ashamed of us for our
actions were irmoral, sinful, this type of thing, and when
he got to this point, I suggested that we leave, I,

personally, resented being exposed to this treatment.

Q What is your religious denomination, Mr, Lennon?
A I am a Baptist,

Q How do you feel when someone calls you a sinner?
A Well, I take exception to it. I mean, I am not

normally called a sinner.

Q And to give you a question that would probably
come from the other side, did this upset you much?

A Yes, it really did. This is when I sugéested we
leave,

Q Let's skip over to the spec¢ial meeting of the
membership; which was held on July, 1965. Were you in
attendance at that meeting?

A Yes, sir,

Q Did you have any special job at that meeting?

A A%t that meeting, I was representing the corporation
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as membership chairman. I was working with Mr. and
Mrs. Simmons, Mrs, Simmons being transfer agent and
familiar with the members, and we admitted the members a%t
the door at this meeting, and we controlled., We allowed
the members only in,

Q To your knocledge did any non=-members get in?

A Not to my knowledge, no., There was some that
did approach the door., Of course we had this where others
did come to the door to be admitted, but were turned away
because they were not members,

Q By admitting only members, were you complying

with the regulations of the board of directors?

A Yes, sir, I was,
Q How many people were in attendance at that
meeting? -
Comnd
A There were 300, There was an actualqmnumd at

this time. I wouldn't like to be held %o account, I
believe there were 308. That is 308 membership represented.
That is up to 616 persons,

Q That is, in other words, each family has a
membership?l

A Has one vote, husband and wife,

Q And you only counted --

A 308, I believe was the actual count. This count

i1s available to us,
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Q As far as the conduct of the meeting, was thers a
parlimentarian?

A There was a parlimentarian appointed.

Q Were there any rules laid down for the conduct

of the meeting?

A The ground rules were laid down, I believe, by
motion at the opening of the meeting.

Q Do you know what those groun§ rules are?

A I can say that each side were limited to a
certain time limit. Just what the actual minutes were, I
don't recall, but each side were limited to a certain
number of minutes, There was an official time keeper °
appointed, and the meeting was noisy, because peoples were
very much interested, but I think it was kept under control,
The president and everyone there was aware of all actions
taken, and each side was heard,

Q Did Mr. Sullivan speak at this meeting?

A I know his side was spoken for, I really
wouldn't want to say for sure. I do remember one or two
speaking for this side, Mr. Sullivan and one or tw others,

Q Did there come a course of time when you received
telephone calls from people in reference to the sub ject
of the Freeman refusal of membership?

A All right, sir,

Q Could you tell us something about these telephone
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calls?
A Shortly after notifyiﬁg Mr., Sullivan of his
rejection at the meeting at Mr., Sulliven's house, shortly
after that, I did receive some anonymous phone calls from
individuals asking us why our actions were such, and thiso
type of thing, and we did have a number of calls where no
one answered, We would pick up the phone, and it was a
dead phone,

Q Did you notify anyone other than Mr, Sullivan
of your action?

A None, other than Mrs, Moore, I did call
Mrs. Moore after leaving,

Q I am talking about the action of the board in
rejecting Mr. Freeman,

A No, I didn't think it was necessary,

Q Did you notify the newspapers?

A No, sir. This was a private matter so far as I
was concerned,

Q Now, you said at all the board meetings that
Mr, Sullivan appeared to show cause why he should not be
expelléd.

A Yes, I did,

Q Did you listen fully to Mr, Sullivan's side of
this particular casge?

A Yes, sir, I did,
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Q Was t here any curtailment of evidence that
Mr, Sullivan -=

THE COURT: Are you moving off to another meeting?

MR. HARRIS: Yes, sir.

THE COURT: What meeting is this?

MR, HARRIS: This is a meeting of the board. It was
a hearing for Mr. Sullivan to show cause why he should not
be expelled, and this occurred on August 17th.

THE WITNESS: Right,

BY MR, HARRIS:

Q The record discloses it?
A Yes.
Q As I said, was there any curtailment of any

statement or evidence submitted by Mr. Sullivan at that

meeting?
A No, sir, there wasn't,
Q And he was represenﬁed by counsel?
A Yes, he was, |
Q Was the meeting conducted fairly?
A Yes, sir, it wase
Q And you did vote on expelling him?
A Yes, sir, I did it later, at a later date,
Q Before you voted, did you consider? Did you

read these letters that he had written to the clergymen?

A Yes, sir, I did.
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Q Did you talk to Mrs. Winters?

A I, personally, did not talk to Mrs. Winters,

Q Did one of the members of the board talk to
Mrs, Winters?

A Yes, they did.,

Q You did talk to that member of the board?

)4 Yes, sir,

Q Did you talk to the prestdent of the corporation
about telephone calls that she may have received, or may
have had with Mr, Sullivan?

A Yes, sir, I did,

Q Now, there is in evidence that there were
twelve meetings of the board of directors during 1965.

Did you hold other meetings, other than board of directors

meetings?
A Yes, sir, there were several meetings held,
Q Did you have occasion to consult with me on

various occasions?

A Yes, sir, I did.

Q And these were exbra meetings?

A Right, sir.

Q When this meeting was called on August 17th,
for the expulsion, were you in town at that time?

A Noy, sir., I had been out of hown at that time.

I was on vacabtion at this time, I came back,
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Q In considering, you stated that you considered
all the evidence that is in this bill of particulars,

. Yes, sir,

Q Prior to making a decision as to whether or not
Mr, Sulliven should be expelled of membership -=

MR, BROWN: I object, I think it is a conclusion,
unless he is charged,

BY MR. HARRIS:

Q Did you consider the evidence before reaching
a decision as to whether or not you should vote to expel
Mr, Sullivan? Did you consider the bill of particulars?

A Yes, sir, I did.

Q And you &lso heard Mr, Sulliven 's side of it?

A Yes, sir, I did,

Q And as a result of considering the evidence
alleged in the bill of particulars, which we went over
earlier with Mr, Sullivan, how did you vote?

A I voted for expulsion. |

MR, HARRIS: T have no further questions,

THE COURT: Are both minutes in evidence?

MR, HARRIS: Yes, they are, Your Honor,

THE COURT: Recess for lunch until two oleclock,

(Whereupon, at 1:00 otclock, P,M,, the héaring was

recessed, to reconvene at 2:00 ofclock, P.M,)
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AFPTERNOON SESSION

(2:00 o'clock, P.M,)

THE COURT: How many more witnesses do you have,
Mr, Harris?

MR, HARRIS: Three more after this. The testimony
will be all very short in all of them,

CROSS EXAMINAT ION
BY MR, EVELETH:

Q Mr., Lennon, you spoke and testified about the
special membership meeting., Is that correct?

A Yes. |

Q Did you testify that only members of the corpora-
btion were present at that meeting?

A Yes, sir, to my knowledéé, there were only
members presentb.

Q And how did you zssure yourself there were only
members present?

A We had a gentleman standing at another entrance.
There were two entrances to the particular room where we
were holding the meeting., There was someone standing at
the other door, so far as I know all the time, and there
were four of us at the entrance door, and each name was
checked off as they came upes We had a membership roster
there and a person signed in as they came in,

Q Was he issued a ticket or anything like that?
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A Not to my knowledge, but each person signed in

as they came in,

Q Was membership in your corporation issued only
to adults?

A fhe membership certificates bear only adult
names,

Q Does that membership apply to the bylaws? You
dont't have anything before this. Are these normally issued
to the male in the household?

A In the majority, thé males usually apply. It
doesn't necessarily apply,.

Q To the families, then?

A They would be entitled to.

Q They wouldn't be per se members, the person who
receives the membership for the member?

A This person and his family are a member of the

corporation,
Q Each individual is a member then?
A They would not have a vote as such. There is

only one vote per each membership., They are all entitled

to the privileges of the park,
Q Who exercises the privilege?
A Either member. It would have to be an adult member,
Q I see. Were there women and children at this

meeting?
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A Possibly some individuals brought their children,
Q You were there,
A Yes, I would say possibly if someone didn't get
a baby sitter, they may have brought the child. I imagine
out of that number you would find that fact,
Q Do you remember a Mrs, Linda Tarr's being at the
meeting?
A,’ Yes, I do.
Did you speak to her?
Yes, sir, |
Did you ask her to identify herself?
Yes, sir, |

Did she identify herself as not being a member?

= OO B O = O

She identified herself,

Q And you said, since she wasn't a member, she
coldn't speak?

A Right,

Q So she was a non-member, who was present?

A Again, this situation where the husband was
acting in a capacity of == Can I ask one question? This is
an unusual circumstance. The husband of Mrs, Tarf was
acting on behalf of his father who was incapacitated, and
he was there to represent his father,

Q Why wasntt she allowed to spedk ¢

A Because he was the assignee only on this occasion,
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Q Were there children there? <You mentioned there
might be some children thefe. Do you know a Peggy Berg?
Do you know if she was there? f

A This name I don'!t recall,

Q Jame s Callihan,fdo you knqw if he was there?

A I don't recall, {

Q Was a vote taken on these three propositions on
the aggenda?

A V;ted by acclamation.

Q You mean they did not write it down?

A No, because the feeling was overwhelming.

Q Was there a hand count? You have the vote btaken,
300 to 1. Did they actually count hands that were uﬁ,
or was it acclamation?

A I believe it was one or the other, At this point,
I wouldn'!t swear as to which it was, to be real honest with
youe It seemed I counted hands, but I wouldn't be sure,
because it might have been by voice vote,

Q Then if it was a voice vote, then there would be
voices of children and women who were not members. Is that
right?

A Again, if there was a vote of everybody present
by acelamation,

Q So people who were non-members were voting?

A The only instance I know of anyone in there is of
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Linda Terr and small child. There were not enough children

there,
Q How many would you estimate?
A I wouldn't attempt to estimate,
Q They didﬁ't talk, didn't yell out?
A I did not say this,
Q Did they yell out?
A §here were not enough children, and I noticed it,
Q What do you mean, not enough?
A I didn't pay any attention ta children, There

were not enough of them that I notice there being children
there,

THE COURT: Was there any request for any sort of
division or count?

THE WITNESS: I will put it this way., The meeting was
orderly, and a motion was brought before the membership
as a whole,

THE COURT: I said, did anybody ask for a count? Was
there a motion made for a count?

THE WITNESS: ©No, because it was overwhelming,
BY MR, EVELETH:

Q Were people given a falr opportunity to speak,
to present their point of view without being hooted down?

& Yes, there was a fair opportunity to speak given.

Q You kept order so if anyone wanted to speak, you
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said there were time limits?

.4 One or two times we had individuals who were
noisy, but we attempted to hold them down, and we did hold
them down. The people were able to speak whatever they
wanted to,

Q One or two people were noisy?

A There wasn't noise to the point there was
confusion. Let me put it this way. We always understood
what was going on., No one spoke that wasn's heard,

Q . That is one point., T have another point, however,
It is charged in the complaint that Mr. Sulliven made
numerous unfriendly, harassing phone calls to the president
and board members who were accused of hatred and bigotry.

MR. HARRIS: I object. It isn't the wording of the
complaint,

THE COURT: Read it to him,

BY MR, EVELETH:

Q All right, Count Z,Hfhat you did instigate and
conduct.."It was referring to Mr, Sullivan.tand cause others
to instigate and conductﬂharassment of the president and
board members by numerous aaﬁ'unfriepd}y'gglephone calls

Ardicalineg
4

¥o the president and board members)\

calls that the board members were guilty of hatred and

bigotry., Did you receive such a phone call from Mr, Sullivan?

A T did talk to Mr. Sullivan on the phone,
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Q Did you receive a phone call that meets this
description?

A Ilfeceived a phone call from Mr, Sullivan in one
instance,

Q What did he say in that telephone call?®

A He called in reference to meeting the secretary
of the corporation to review the corporation's records, He
was very upset because she could not meet hiﬁ at a time
when he felt that she should. It was inconvenient for her,
and so he called me to tell her to,

Q He was requesting the books of account or minutes
of the meeting?

A Something of that nature,

Q He had a right to do that in the bylaws.

& Yes, sir.

Q And he accused you in that telephone conversation
of being guilty of hatred and bigotry because =--

K I wouldn't go along with him, so he didn't say
anythinge. |

Q This charge says =--

MR, HARRIS: The charge doesn't saylspecificd.ly that
Mr, Sullivean made these statements. It says that you did
instigate and conduct and cause others to instigate and
conduct and by numerous unfriendly telephone callse

THE COURT: He said he didn't say anything in this
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telephone call,
THE WITNESS: ©No, he didn't,
BY MR, EVELETH:

Q Do you know of any telephone calls that you made
to him or he made to you that he did what. was charged in
this statement?

THE COURT: Or anybody else?

THE WITNESS: Others did, pérsons who wuld not
identify themselves,

BY MR, EVELETH:

Q Mr, Sullivan?

A Mr, Sullivan gecame impatient on occasion, but he
did not accuse me of hatred or bigotry in the phone calls.

Q It is stated in the interrogatory that you received
such a phone call,

MR. HARRIS: The witness just testified he did receive
such a telephone call,

BY MR, EVELETH:

Q Did you say you received a phone call accusing you
of hatred and bigotry? In the interrogatories, in the
answers to the interrogatories, Amnswer No. 11 which you made
as receiving such telephone calls as stated in the complaint,

MR, HARRIS: Will you state what you mean by telephone
calls? ’

BY MR, EVELETH:
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Q I will read what you said verbatim with respect
to Paragraph No, 2. The statement of facts gent by the
defendant corporation about Paul E. Sullivan by letter
setting forth matters alleged to have been the basis for the
expulsion .of Mr, Sullivan, That is Charge No, 2,

State the neames of all members of the board of directors
whose receipt of such telephone calls form the basis for the
assertion in said paragraph. Your name was listed in the
answers to the interrogatories as one of those personse.

A Yes,.

Q The records évailable indicate the ones that
received such telephone calls were Mrs, Moore, Mr. Lennon
and Mrs., Simmons.

A Yes.,

Q And now you testified you received them.,

MR. HARRIS: He said he received friendly telephone
calls, What are you talking about?

THE COURT: Specification No, 2 doesn't limit the
phone calls and harassing acts to the plaintiff,

MR. ALEXANDER: Right,

MR, EVELETH: Your Honor, if I may say, the interroga-
tories ask for the directors who received a call, I believe,
from Mr, Sullivan,

THE COURT: No, it doesn't., It says, "In accordance

with Paragraph 2,%
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MR, EVELETH: Excuse me. I stand corrected,

That is 2ll I have,
REDIRECT EXAMTNATION

BY MR. HARRIS:

Q One thing, you admitted Mrs, Tarr to this
meeting?

A Yes, sir, I aid.

Q Did Mrs. Tarr want to speak at the meeting?

A Yes, siw, she did,

Q And you refused to allow her to speask because she
wasn't a member?

A Yes, sir,.

Q Did she indicate whether she wanted to spe& on
Mr, Sullivan's side or against it%?

A No; sir, she didn't, |

Q Did Mr. Sullivan?

A He related we would have another Selma with our
particular situation,

MR. HARRIS: That is all T have,

THE COURT: You were at the various directors?
meebtings, all of them?

THE WITNESS: Yes, sir.

THE COURT: What did Mr., Sullivan do that was
inimieable to the welfare of the corporation?

THE WITNESS: On this particular oceasion?
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THE COURT: You tell me the particular occasion.

THE WITNESS: We will go right from the start.
Originally, he refused to accept the ruling of the board,

We felt we were justified in answering for this reason, We
discussed it with him. At this time, at the meeting in his
home, he accused us of being immoral and sinful, this type
of thing, which I felt was irrelevant to our aceepting or
rejecting his assigmment. We felt we were acting in the best
interests of the corporation. He then conducted or he would
call on the phone, in this particular instance in reference
to the record. He was impatient if you were not ready.

If you weren't ready at that time, he couldn!'t reason,

You couldn!t reason with him as to why the person wasn'it
available or had another appointment,

On another instance, at a later date, he brought a
lawyer to the pool for business, in order to create an
incident at our gate. This has not been brought out, but this
did happen on several occasions., The gate attendant
informed me he was membership chairman and as such had
control of the gate. The persons at the gate would ask him
to sign and he would go into the pool without signing., He
knew this was the rule of the board, The notoriety we would
receive I thought was uncalled for,

THE COURT: Tell us about that,

THE WITNESS: The phone calls from the press when he knew



277

the board members weren't interested in this, was one of
the things that we did not appreciate, Of course, he had a
right to call the membership meeting. This was in accordance
with our bylaws, but we gave him a bill of particulars.
We felt that our bylaws did not call for this, but we
proved to him that the general membership of the corporation
did not spprove his assignment at the meeting, eand also I
believe there was a resolution introduced on the floor at
this particular meeting, endorsing our action wholeheartedly,
Even though the board of directors had the sole authority
to approve or reject, this resolution was introduced on
the floor and accepted by the membership. We had any
nunber of letters overwhelmingly endorsing our action, and
he continwed to insist that we must overturn our decision,.

THE COURT: All right, that is all.
Thersupon

OSKAR EGGER
was called as a witness on behalf of the defendants, and
after having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION

BY MR, HARRIS:

Q State your rame and address

A Oskar Egger, 7003 Stanford Drive, Alexandria,

Virginia,
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Q Are you a defendant in this case?
A Yes, sir, I am,
Q Were you a member of the board of directors

at the time of the expulsion of Mr. Suilivan?

A I was,

Q And at that hearing on expulsion, did Mr., Sullivan

have an opportumity to present evidence?

A He did,

Q Did he appear by counsel?

A Yes, sire

Q Did you consider the evidence submitted by him?
A I did consider it, E

Q Did you also consider the evidence submitted by
the other members of the board of directors? Did you
consider the‘other evidence that was submitted by the
statement of facts submitted to Mr., Sullivan?.

A I did,

Q Did you read the letters that Mr, Sulliven wrote
to the clergymen?

A I did./

Q Are you a member of any of the churches involved
in Father Wingler's or Father Walsh's churches?

A I am a member of one of the churches.

Q Which one of them?

A St. Louis.
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Q Who is the pastor of that church?

A Father Edward Walsh.

Q Did that cause any friction between that particulan
church and the association?

A I would say it céused friction. I am very much
opposted to the Catholic Church being drawn into a private
club's affairs or bringing any pressure into it. We are a
non-demoninational, private corporation. I don't know
whether some of my friends in the club felt any antagonism
or ill feeling. I felt resentment in a Very strong way to

a letter of that type.

Q Did you discuss this with your pastor?
A I did.
Q Was there any friction as a result of this

discussion between the corporation or yourself and Father
Walsh?-

MR, BROWN: I object. That isn't the charge that
was made against Mr. Sullivan, There is no such word as
friction in here,

MR, HARRIS: I am sorry I used the wrong word, Do you
think the relationship was strained between Fathér Wdsh
and the board members?

THE WITNESS: Perhaps not on the part of Father Walsh,
but on the part of some of the corporation members,

BY MR. HARRIS,
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Q Did you have occasion to see Mr. Sulliven on
television?

A T did,

Q Do you remember what remarks he made on television?

A Some of the remarks made on television when

Mr. Sullivan was interviewed was to the extent he would
abide by the wishes of the general membership meeting,
which he had called by his twenty signatures. |

Q Did he in your opinion abide by it?

A He did not,

Q On the 28th of May, you visited Mr, Sullivan

in his home¢?

A I did,
Q In conjunction with Mr. Lebnon and Mr, Hanley?
A I did.

Q Will you tell the Court what happened on that
particular(occasion?

A The purpose of our visit was because Mr., Sullivan
requested an explanation of the rejection of the assignment
of his other membership to Mr. Freeman, and we thought we
better go over and visit with him to perhaps see what
we could explain. In addition to that, Mr, Sullivan mentioned
he was put in an adverse position beéause here he had leased
his house according to his own terms and the membership was

supposed to go, according to his feelings, with the lease,
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which is apart from the fact that it isn't, It would be a
conditional thing that the membership would go with it.
However, we felt it was necessary to be fair, since we are
not permitting him to transfer it with his lease. We must
go over and offer to purchase his membership, since it is
putting him in a predicament.

Mr, Hanley spoke to Mr, Sullivan and said he was
willing to buy back his membership. Mr, Sullivan said
that he disapproved of the action of the board and was told
he could. There was some discussion about Mr, Freeman's
being a negro, and also same discussion about the economic
aspects.

I, personally mentioned the fact, as a representa-
tive of the club, of the corporation, being on the board,
that I felt it was in the best interests for economy
sake to disapprove the assignment, and apparently Mr, Sullivan
did not agree with my thinking., He did say he was rather
surprised to see me as being part of this group on the
board of the people who made the déecision to disapprove it,

Q Why did he say that?
A Why did Paul say this, because we were members
of the same church,
Q Do you remember any Words~he said at this meeting?
A He did say he was shocked and ashamed. T don't |

know whether it was the action or we, as individuals, were
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immoral and sinful, I don't see much difference that my
action is immoral and I am not,

Q The three of you did explain to him the economics
involved?

A | Well, I had explained this to Mr, Sullivan
previously.

Q What was his reaction to your statement, that
it was a question of emonomics?

A Well, he wouldn't accept it.

Q  Did he doubt your veracity?

A Well, if he doesn't accept the way I think, I
would say he questions me,

Q Going back to the board meeting in which you
voted to expell Mr, Sullivan, did Mrs, Moore tell you
that Mr. Sullivan used abusive language on the telephone to
her?

A Mrs. Moore testified about the abusive language.
Abusive defined, means improper language, because she had
an occasion, It could have been on this, of one person that
did not realize what abusive meant, and he said, "Well, no,
he wasn't abusive to her."

Q Did you read the letter that was written to
Father Cassidy by Mr. Sullivan?

K I dids

Q Do you remember the accusations made in there?
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A I do. May I mention one particular thing?

Q All right, go ahead.

A He questioned my pastor, sitting there in the
living room of a home where he went to try and get a
signature on the petition. He questioned, ™What is the

priest doing about it2"

Q Did you have occasion talk to one, Aileen
Winters?
A I did,

Q She is one of the persons to whom it is alleged
that Mr. Sullivan was rude, insulting. Had she informed
you prior to the meeting of the board, that he was rude %o
her?

THE COURT: That is hearsay,

MR. HARRIS: He was sitting as a judge on that board,
I am trying to find out what evidence was presented to him,
just as Your Honor was a moment ago., |

THE COURT: I think you can say that she appeared at
the meeting, but not what she said,

MR, HARRIS: T don't think the rules of evidence
apply to the board of directors.

THE COURT: ©No, you asked what she said,

BY MR, HARRIS:
Q Did you talk to her before you went to this

expulsion meeting?
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A In August?

Q In August.

A Yes, and her brother.

Q And you also telked to her brother?

A Yes. |

Q Her brother was present, as I understand it, when

Mr. Sullivan came in?

A I don't knoﬁ in what part of the room, but I
remember from yésterday‘s testimony that he was in there,

Q Did you report the result of your conversation
with Mrs. Winters and her brother to the board?

A Yes, I mentioned it %o some board members.

THE COURT: At the meeting, is what you meant?

THE WITNESS: Oh, at the meeting, at the meeting for
the hearing, The meeting was geared mostly to Mr, Sullivan,
BY MR. HARRIS:

Q Did you report it to the board prior to the
meeting ?

A Prior to the meeting, yes. It wouldn't have been
mentioned in the stipulation if I hadn't,

Q We are talking about the meeting of 17 August,
to the board in which Mr, Sullivan presented his side of
the case. Where were you at that time?

A I was in Bethany, Delaware.

Q You came back to the meeting?
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A I thought it important enough to be at the hearing,

Q Now, in addition to the twelve regular board
meetings during the course of 1965, was it necessary for
you to atbtend other meetings in connection with this
Sullivan action?

A I don{t recall each one or anything, but the
meetings that weren't official board meetings, they were
meetings to discuss different things,

Q. After considering the evidence which was available
to the board-and,considering the statement and the evidence
submitted by Mr. Sulliven at this meeting, did you come
to the conclusion that Mr. Sullivan 's conduct was unfriendly,
hostile and having the disposition of an enemy, and opposed
or antagonistic te the interests of the corporation?

A Without a doubt,

MR. HARRIS: No further questions,.

CROSS EXAMINATION
BY MR. BROWN:

Q You mentioned on May 28th when you visited
Mr, Sullivan's home, that you made an offer to buy back
both shares that he owned in the corporation. Is that
true ?

A No,

Q. Which?

A Just the share he was assigning to Dr, Freeman, and
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I didn't make the offer. Mr, Hanley did, but at any rate,
“the thfee of us were there,

Q In view of his oblihation in his lease to assign
that share to Dr, Freeman, do you think, or what kind of
reaction do you think, or what relationship would that have
created between him and Dr. Freeman?

A What he puts in the lease contrary to the bylaws
of the corporation, I have no concern over what kind of a
lease he wants to make. His lease was improper by not
putting that condition in there. His lease was improper,

Q In view of the fact he had it in his lease, and
he was obligated to Dr. Freeman, do you think or really
feel he should take your of fer seriously?

A Since he was making a mistake, we were being
benevolent in returning his money.

Q Be penalized if he had made an agreement?

THE COURT: It was obvious. Go ahead,

THE WITNESS: Yes, he is.

BY MR. BROWN:

Q On the oceasion of August 17th and the hearing
before the board, at which the board considered Mr, Sullive 's
expulsion, you said that it was geared to Mr, Sullivan's
presenting his case, Is that éorrect?

A We granted Mr. Sullivan a hearing so that he could

tell the board why we didn't have grounds to expel him,
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Q Aside from what is stated in the correspondence
in the charges, you say Mr, Sullivan presented his side
of the story?

A We granted him a hearing to give us reason why
he should not be expelled, or what action we could take
on the expulsion,

Q What evidence was presented by the board or
board members or accusations of Mr. Sullivan at that hearing?

A Well, you had the bill of particulars which was
presented in Court here at ths time of the injunction.
That was part of the agreement here in Court, It was my
understanding that this is what we were charging Mr, Sullivan
with, and this was what he would come back and testify
or refute our arguments. In addition to that, it was also
our thinking that in vew of the fact that Mr., Sullivan had
called a special meeting to satisfy his own feeling as to
whe ther his membership or the board's decision upheld
or rejected, that he would abide by the decision of the
general membership.

Q What evidence was presented at that hearing
to support the charges sagainst Mr, Sullivan?

A At the hearing? |

Q At the hearing, was any evidence introduced %o
support or in anyway substantiate the charges against

Mr. Sullivan?
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A Well, it was already presented in the bill of
particulars which Mr, Gartlan, his counsel, came in to
recite with Mr., Sullivan or his witnesses,

Q So it was all on the paper, piece of paper?

A I have mentioned another item,

Q Yes?

A The fact that Mr., Sullivan said he would abide
by the decision of the membership, and he did not,.

He did not abide by the menbers'! decision because as late
as August 1lith he created another situation at the gate,

Q Are you familiar with the charges made against
Mr, Sullivan?

A For the most part, I would have to read each one.
There was a letter to Father Wingler, which may have
jeopardized ~--

Q Do you know if he is charged with a refusal to
abide by the membership's decision as a basis for his
expulsion?

A 'ﬁo, there was an agreement with this bill of
particulars, We could not do that because when counsel
came into Court here, we could not have it in his bill
of particulars, but I understand it was agreed to in court
that this is part of the bill of particulars, the fact that
he would abide by the decision of the membership, and he

would not create any other incident and no more harassment,
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let us say.

Q Aside from these papers that were before you,
did anyone appear as his witness to support the charges
against Mre Sullivan?

A How do you mean that?

Q Did anyone appear that he could have questioned
or his lawyer could have questioned?

A That he could have questioned?®

Q Or his lawyer.

A& He brought witnesses with him,

Q Did anyone appear to support the charges of the
board that Mr, Sullivant!s lawyer would have been in a
position to question?

A No, it wasn't &%legal type of cross examination,
It was the board of directors giving one of the members a
hearing. It wasn't a matter of him requesting a court,

MR, BROWN: That is all, |

REDIRECT EXAMINATION
BY MR, HARRIS:

Q Mr, EHgger, at this meebting were you there?
Naturally, you were at this expulsion meeting.,

A Yes, sir,

Q Mrs. Moore was there?
A Yes.
Q

Mr. Lennon was there?
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A Mr, Lennon,

Q In other words, all of the board members?

A No, not all of the board membe;s. There were
two board members absent, Ray Riesgo and Mr, JohnsOQ.

Q Was Mr, Gartlan askea to c¢ross examine
Mrs. Moore and ‘Mn, Lennon?

A I don't know. There may have been a convepsation
between our counsel and Mre, Gartlan, but I don't know
if T was asked specificeal 1y,

Q I was just asking if Mr. Gartlan was asked if
he could cross examine you, for instance.

A I don't know, i

Q You don't reecall that he did?

A No,

MR, HARRIS: I have no further questions,

THE COURT: Let me ask you a question. The bylaws
provided that a member after‘talking about and after having
been granted an opportunity for hearing, be suspended, and
it goes on to provide due care for suspension or expulsion
is considered, et cetera, Did you feel he was entitled to a
hearing before he was expelled? ‘

THE WITNESS: Certainly,

THE COURT: What did you understand the hearing to be
that he would be presented with the charges against himg

THE WITNESS: Yes, and that he would explain to us
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why the charges are rescinded, or why he should not be
expelled because of his actions,

THE COURT: ,But all he would have is just a copy of
the charges against him., Nobody was there to answer any
questions, .

THE WITNESS: In this particular occasion of his
defense, certainly he could defend himself,

THE COURT: Did he undertake or did anybody undertake
to back up these charges against him?

THE WITNESS: The board members made those charges,

THE COURT: Did you do anything other than put it
in writing?

THE WITNESS: The letter, for example, to Father
Cassidy from one of the board members! employee, was in our
hands. That was evidence; The lettervwhich he refuses
to accept the membership in accordance with the bylaws
of the corporation, that was put in evidence. The letter
that asks for an explahation after our visit. The fact
that I was present with the other board member when he
called our names. I don't know what else we could have
done but have it before the board of directors, and we
had to have it before the board of directors before the
next meeting and explain it.

THE COURT: I have no further questions,

Thereupon
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JEWELL GONZALEZ,

defendant, was called as a witness in her own behalf, and

after having been first duly sworn, was examined and

testified as follows:

DIRECT EXAMINATION

BY MR. HARRIS:

Q

e

1

o O P D = O

of the

Q

A

Q

of the

£ B oo

State your name and address, please,

Jewell Gonzalez, 2701 Easterly Drive, Alexandria.

Are you a member of Little Hunting Park, Inc,.?

Yes.

And you hold an office with that corporation?

Yese

And what office do you hold?

Secretary. "

Now, as secretary, you have charge of the records
corporation?

That is right,.

Are you a member of the board of directors?

Not a voting member, |

In other words, you are not elected as a member
board of directors?

No,
But you do sit on the board meetings?
Yes, sir,

What do you do, take records of the minutes of the
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meetings?

A That is righte.

Q You have information pertaining to the business
of the corporation?

A Yes, sir;

Q Now, were you present at the special meeting
of the membership, held on the 29th of July, 1965%

A No, I wasn't, |

Q- Were you present at the general meeting of the
mermbership of the corporation in October, 19657

A I am sorry. I thought that was the same meeting,

Q No, this was in October, the general meeting,
the general meeting of the membership,

A A special meeting that was called?

Q No, the general meeting; You had a specisel
meeting in July, and the annual meeting.

A The annual meeting, yes, I was there,

Q At that time was there any resolutions passed
concerning the actioms of the board of directors during the
prior year?

A . Well, there was. The membership showed their
support of the board of directors in what they had done.

Q This is the annual meeting. I show you an
extract of the minutes of the meeting of October, 1965, and

there 1s a signature on the bottom line., Is that your
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signature?

A Yese

Q And that is a true and exact extract of the
meeting?

A Yes,

MR. BROWN: We have a set of the complete minutes of
this meeting, We would like to compare those with,

We would like to find them, We have them somewhere, No
ob jection.

THE COURT: Let it be admitted.

MR. HARRIS: Defendants! Exhibit No, 2, Your Honor,

(The minutes, marked Defendants?
Exhibit No. 2 for identificatién,
were received in evidence,)

BY MR. HARRIS:

Q Will you tell the Court what occurred at that
particular meeting in reference to this particular
resolution?

A I am sorry, I will have to read this, because I
have not read the minutes since that time., I don't know what
you want me to say, except what was recorded here;

MR, HARRIS: Read what was recorded then,

MR, BROWN: T object. It is unclear %to me what
particular resolution you are talking about. Are you talking

about the one that he considered? The membership gives a
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vote of confidence. 1Is that the one you are tdl king about?

MR, HARRIS: It is the same one,

MR. BROWN: Is that the particular resolution, or is
it the second one, the discussion going on about selling
stock, or buying stock?

MR, HARRIS: T am talking about the particular one.

MR, BROWN: I don't object to that, but I do object
to the rest of it.

MR, HARRIS: T think I will put this part in,

MR, BROWN: I do object to the part about the treasury
stock and that discussion,

BY MR, HARRIS:

Q Did you type this?

A Yes,

Q The particular motion we wanted, we are interested
only in the first parbt., The rest was what came in.

MR, BROWN: I have no objection to this extent, if
you are not offering the second part,

MR, HARRIS: The second part has no bearing on the
first occasion, and it is about buying stock.

MR, BROWN: Will you agree that it isn't being offered
for what it says? That is the discussion about the treasury
stock?

MR. HARRIS: ©No, we aren't concerned with that,

THE WITNESS: The vote of confidence of the actions
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taken by the board during the year, and this was another way
for the membership to show that they did approve of what

the board had done through the year,

BY MR, HARRIS:

Q Mrs, Gonzalez, are you familiar with the value
placed on these membership certificates by the board of
directors?

A Yes,

Q Do you know that prior to 1963? Do you know the
value that was placed in the certificate by the board of
directors?

A Well, if you go beyond 1963, I am not sure., I
think it was 200 beyond 1963, but at some point there I
couldn't tell without rereading. It was reduced, It has

been reduced,

Q It has been reduced?
A Yes.
Q How about the market for membership certificates,

are you familigr with that?

A I am sorry.

Q Whether there are people looking for them or
whether there were more certificates than people looking
for membership certificates.

A No, there are memberships for sale., Thers are more

for sale than there are members looking,
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Q Again, are you familiar with the board of
directors denying membership to any person other than
Mr. Freeman?

A Not since I worked for the board, that I can
recall,

Q Did you have occasion to work at the meetings to
determine whether or not themwas actually a denial of
membership in the past?

A I am sorrye. I cen't recall if I saw it in the
minutes,

THE COURT: You mean whether there was anybody else
expelled or rejected admittance? |

MR. HARRIS: Refused membeféhip.

THE WITNESS: Someone has been refused membership, but -
whether I saw it written in the minutes, I can't say,

BY MR, HARRIS:

Q But someone else has been refused?

A Yes.

MR, HARRIS: I have no further questions,

CROSS EXAMINATION
BY MR, EVELETH:

Q Mrs. Gonzalez, I believe you said to your knowledge
or belief, a membership was denied,

A I just recall hearing sbout it., I am sorry., I

cantt say, officially.
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Q You don't know why it was denied, or when it was
denied?
& No, sir. I am afraid not,

Q Could it possibly have been because the applicant
didn't live in the é;qgraphical area specified?

A I am sorry., I just can't recall,

THE COURT: Thank you, matam,

MR, HARRIS: Mrs, Moore is our last witness.
Thereupon

VIRGINIA MOORE,
defendant, was recalled as a witness, and testified furtherp
as follows:
DIRECT EXAMINATION

BY MR. HARRIS: _

Q You have already been on the stand; You were the
president of Little Hunting Park, Inc.?

A In 1965,

Q Now, did you receive any telephons cells after
the board'had expelled or denied membership to Mr. Freeman?

A Denied the assignment. Yes, I received one from
Mr, Freeman, asking that he meet with the board of directors,
be allowed to meet with the board of directors., I said he
would have to take that up with Mr., Sullivan, He asked why
he had been denied., I said he would have to take that up

with Mr, Sullivan, We had nothing to do with him,
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Q Did you hear from Mr, Sulliven?

A I called Mr, Suiliven that day. He was out,
He returned my telephonse call on June 9th.

Q Will you tell what tranépired in this telephone
conversation?

A I told him he should not have Mr. Freeman call
me, He should tell Mr, Freeman why he was being denied the
assignment, He said, "Father Walsh had recommended the
assigmment." It made no difference to me what Father Walsh
recommended., He wasn't a member of the corporation. He
very sarcastimlly said, "You don't care what Father Walsh
said?® I said, no.

Q What did he say?

A I tried to tell him it was for economic reasons,
Ee repeatedly kept interrupting me, and I said, you are
rude and hung up on him,

Q What did he say before you hurg up on him?

A He said, "The action of the board was immoral and
illegal,™
Q Did he mention anything elise?

A I can't recall anything else,

Q Now, ﬁr. Sullivants letter of June 25, 1965 was
mailed to your employer, Father Wihgler?

A Right, {

Q Did Pather Wingler talk to you about it when he
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received it ?

& He showed me the letter,

Q Did he have any comment?

& Other than it was none of his business, It was
a private corporation,

Q Did you ever talk to Father Cassidy about this
letter?

A No, sir. I called him three times, and he didnt't
return my call, I advised his office why I wanted to talﬁ
to him.,

Q Are you familiar with the division of the member-
ship in Little Hunting Park, Inc. according to subdivision?

A I did make a study of it while I was a member of
the board of directors,

Q Do you recall making a list of the various

numbers of members in each subdivision?

& I do,

Q And you made notes of the various nunmbers?

A There was an estimate, yes,

Q And you gave it to me?

A I did,

Q To refresh your memory, arse these the notes that

you gave to me?
A Yes,

Q Now, how many houses are there in Bucknell Manor?
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A I have been told when we moved into Bucknell
Memor that we were the seventh family in there, I have been
told, I did not make the actual count.

MR. EVELETH: I object. It is rank hearsay.

BY MR, HARRIS:

Q Do you know for a fact approximately how many
houses are in Bucknell Manor?

A About 800, |

Q How many people in Bucknell Manor belong to
Little Hunting Park, Inc.?

A Around 115, thaﬁ is an estimate. In going
through the records, some of the streets I may have
missed,

Q How about Bucknell Heights, how many houses were
in Bucknell Heights?

A I don't know,

Q Do you have an estimate?

A No, I don't, |

Q Do you know how many people in Bucknell Heights
were members of Little Hunting Park, Inc.?

A Approximately 136,

Q Do you know how many members you have in
Alexandria City?

A In Ale#andria City, there are, I think, about

eleven, sixteen on here,
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Q How many do you have that are not in the aresa
specified in the bylaws and Alexandria City? How many are
out of those two areas?

MR, EVELETH: I mﬁst objects I feel she is reading
from that thing. She should use her recollection,

THE COURT: I believe she prepared it.

MR, EVELETH: I object., I don't think he has laid a
proper foundation, He hasn't shown where she got that
information frome

THE COURT: She made a studys

MR, EVELETH: It doesn!t mean anything toc me.

THE COURT: 7You mey cross examine on it,

BY MR. HARRIS:

Q How many outside the area?
A 2117,
Q Is West Grove in your area, when you mention 117

out of the area? This is the area that is covered by the
bylaws, so far as the georgraphieal limits,

A No, it is covered by the area, according to the
area designated by the board of directors, Geographically,
there are no areas,

Q There are no areas now?

A There are people in Stratford in Sulg;ave Manor.

There were people in Waynewood, There were people in Hollin

Hills, and people in Hollin Hills that belong to Hollin
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Hills, Inc,

Q This particular Little Hunting Park, Inc, stopped
in Bucknell Manor?

A It could be either at Bucknell Manor or Bucknell
Heights., Tt is adjacent to the Bucknell Eleﬁentary School,

Q. And roughly sixteen percent of the people from
Bucknell Manor belong to it. You say there are about 800
people in Bucknell Manor, and there are T717.

A If that is 16 percent, yes, sir,

Q How long have you been a member of Little Hunting
Park, Tnc,.?

A I think we jolned in 1958. I am not sure.

Q Since that time, it has always been a private
club membership only?

A That is right,

Q And are you familiapr with ,when you were president,
the supply and demand of memberships? In other words, were
there more people looking for membership then memberships
available, or the other way around?

A We had a hard time selling memberships, I was
membership chairman, We had a very difficult time getting
rid of the memberships. As a matter of fact, the corporation
had to buy back the treasury stock in order to reach a
sustaining level. There are 147 memberships and 145 members

instead of 600, The area even after we opened it up, won's
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include 600 members.

Q This btreasury stock was put in the corporation?

A The people were fussing because their membership
was up for two or three years, and they didn't have anyone to
buy ite

Q Did you have occaéion to see any advertisements
so far as selling these memberships?

A Yes, I have seen advertisements in the newspaper.
I have seen it on the bulletin board in the Bellview Shopping
Center,

Q What was the price requested for a membership?

A $125,00 and $150,00. J

Q What did that originally cost?

MR, EVELETH: I object. She hasn'!t identified that.

THE WITNESS: We paid $200,00 for our membership when
we bought it in 1958 or 1959, whenever it happened to be,

BY MR. HARRIS:

Q Going on to the spécial meéting of the membership,
woere you the presiding officer at that meeting?

A I was.

Q In your opinion, was the meeting conducted fairly?

A It was, We had a set of rules set up. Each
side was allowed a certain amount of time, and each member
who wished to speak was allowed two minutes, and we had a

time keeper on each side, and everybody was allowed to speak,
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Q Did Mr, Sullivan's side get an opportunity to
spe ak?

A They did.

Q When it came to the questioms that were submitted
to the speecial meeting, how did you handle this, by
acclamation, a showing of hands, or how?

A It was by acclamation, We hagd ballots printed,
The room was small., People were standing., We felt we
could not give oﬁﬁ the ballots properly, so we had the vote
by acclamation,

Q Out of these three questions that were submitited
to the membership, how did the vote go?

A It was overwhelming for, I believe, the three
things. It ian't for me to tell how they went,

Q Do you recall? Was it any one of the three pro-
positions submitted to the membefship or was the vote over-
whelming on all three?

A The vote was overwhelming on all three,

Q Now, in the meeting of the board of directors on
17 August 1965, which Mr. Sullivan appeared to show why he
should not be expelled, did you preside at that meeting?

A Not really, no,

Q Did you vote?

A I didn't vote at that meeting on ths 17th,

Q

You voted at the next meeting, You voted at the
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subsequent meeting?
A The board of directors, yes,
Q Did you vote to expel Mr, Sullivan<®
A I did not vote, ’
Was the vobte unanimous?
The vote was unanimous.

And there was a quorum present?

> o » o

There wase I believe there was more than a
quorum because it takes more than two-thirds of the board of
directors in order to expel a member,

Q Going back to the telephone calls, did you receive
any unfriendly telephone calls as a result of this accident
and the rejection of the assignment to Mr, Freeman?

A Yes, I received a number of them. Some of them
identified themselves as members of the corporation,
However, I don't recall their names. The one name I do
recall was Mr, Sutherland, He called and asked if he could
be present at a board meeting,

This was in June, I advised him that the board
meeting had already been held, and I would see if he could be
allowed to attend the July meeting., I think his name did
come up, and then Mr, Sullivan called me and was very cool
and very put out because he felt that the board meeting was
going to be on the regularly scheduled third Tuesday,

However, the meeting had been held the previous
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to allow members to go on vacation., I felt in his manner
that I should have advised him that the meeting was held
prior to the third Tuesday, and then Mr, Sutherland
called me back and he was very unhappy about the meeting
having been held on Thursdaye. I told him that demands were
being made to call a speclal meeting, whereby this matter
would be resolved. He said that wasn't quick enough,
and I will take legal means, and said very sarcastically,
"I hope you have a good vacation."

Q Did you talk to Mr, Sullivan again that evening?
No, |
Did you receive any other telephone calls?
I received many anonymous btelephone calls;

What was the temor of the telephone calls?

P o 2 o ®

One woman used language I don't approve of,
"Woman, stick to your guns,® and thingsmlike thay that I
dontt approve of,

Q How about hostile telephone calls, did anyone
make telephone calls that were hostile?

A Yes,

Q How many of those hostile telephone calls did you
receive?

A | I would say half a dogzen.

Q Did you notify anybody but Mr. Sullivan about the

application of the assignment to Mr. Freeman?
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I did not.

o P O

prior to this one.

A Yes.
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Did you notify the newspapers in this regard?

Mr, Sullivan filed a suit against the corporation

Q And I think in the record we have a letter from

Mr, Gartlan asking that the date set for

hearing to be continued,

the expulsion

A Yes.

Q Did you talk %o Mr, Gartlan in reference to that?
A I dont't believe I did,

Q What next transpired after that, do you remember?
A Yes, I gave you the letter, I may have called |

Mr, Gartlan, but I don't recall,

Q Now, prior to the meeting of the 17th of August,

which was the expulsion meeting, did the
whether sitting as a board or otherwise,
Mr, Sullivent!s harassment?

A Yes, we had numerous meetings,
discussed, We called in members who are

who were the original board of directors

board discuss,

the situation of

and this was
still members, butb

to get their views

on this, because I felt I wasn't qualified to make any -

decision on my own; that we needed advice from these other

people, and we had three or four meetings as suche
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Q  Now, all the items that are alleged in this bill
of particulars that was given to Mr, Sullivan, was the

board fully apprised of each and every item?

A Yes,

Q Prior to the expulsion meeting?

A Yes.,

Q Did Mr. Gartlan ask to cross examine you at this

particular expulsion meeting?

A He did not,

Q Did he ask to cross examine anybody?

A He did not,

Q Did he have full opportunity submit witnesses?

A He submitted witnesses, yes,

Q At this particular meeting you heard Mr, Gartlan's
defense of Mr. Sullivan, and you heard evidence to substan-
tiate this bill of particulars,

A Right.

Q And on the basis of the evidence submitted
to you, would you consider the conduct of Mr, Sullivan
unfriendly, hostile, having a disposition of an enemy,
opposed, adverse, or antagonistic to it?

MR, BROWN: I objects This is not how it is spelled
out in the bill of particulars.

MR, HARRIS: It is Webster's definition,

THE WITNESS: Did I feel?
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BY MR. HARRIS:

Q Did you feel that Mr, Sullivan'!s conduct was?

A Yes, sir, and I took exception to this letter
that he wrote to my employer, Father Wingler. He had been
there only a month, and if he had been a different person,
I would be out of a job.

MR, EVELETH: I cbject,

THE COURT: Strike the last part of the answer. It
isn't responsive to the question,

J MR, HARRIS: I have no further questions,
CROSS EXAMINATION
BY MR, EVELETH:

Q Mr, Sullivan, it is charged, did use abusive
language to the corporation's president. This is one of the
charges that was a basis for his expulsion, Is that correct?

A Yes, sir.

Q What was the abusive langusge he used, and when?

A When he called me and told me the board of |
directors were immoran in their decision, and he was ==

Q He called you, Mrs, Moore?

Yes, he called me,
Was he returning ;your call?
Yes.

A1l right, continue,

PO = o

I don't know where I was,
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Q I was asking how he was abusive during that
conversation.
A He was abusive in the fact that he asked me a

question, would not let me finish my answer, and in the way
he replied when I said I did not care whom Father Walsh
recormended.

Q What was the abusive language he used?

A That to me was abusive,

Q What was the abusive language?

A That was the sbusive language, and the way he
answered me and being rude and not letting me finish,

Q What was the abusive language, not his manner or
anything like that,

A When he said, "You don't care what Father Walsh
said," and accused the board of which I was a member of
being evil and immoral.

Q Who presided at the Avgust 17th meeting with
Mr, Sullivan?

A Mr, Harris, the attorney,

Q I believe you said that there were three or four
extra meetings in relation to the Sullivan matter,

A Right.

Q And were these meetings such that it caused you
to use time? What is the basis of the complaint in this

discussion?
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A Yos, it took considerable time.

Q Did you consider the matters to be irrelevant?

A What do you mean? I considered what matters ﬁere
irrelevant?

Q The matters which Mr, Sullivan was raising with
you.

A I dontt know how you mean thab question,

Q Well,ayou said he caused you to have mee
extra meetings., Isn't that the job of the board of directors
to have meetings?

A Regular meetings, not extra meetings for same thing
like this,

Q Something like this? What do you mean, something
like this?

A I mean to ask to have meetings, and he wouldn't
accept the decision of the board of directors, |

Q What was discussed in all of these extra meetings?

A We discussed whether it was in the bylaws that we
could expel a person, or if we had %o acecept every assign-
ment that was given %o us,

Q I believe you said, "Expel," that you could expel
a person,

A A person for a cause,.

Q That Mr, Sullivan caused that extra meeting. You

were pleased about his expulsion because you had to have an
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extra meeting.

oo

Q

There were a number of meetingse
What were the dates?
I don't know, They were important meetings,.

I got a figure, I am not clear if I understand

how many members there are presently in the corporation.

A

Q

Right now, I don't know.

I may have mistaken something, I thought you

said something like 135,

A

> O P O

Q

Members in the corporation?

Yes.

No, I did not,.

You said it had dropped down from 600,
To 500 and some thing.

I must have misunderstood your testimony. Are

you asserting that the corporation is having financial

difficulties?

A

I am asserting that the corporation is having

difficulties in selling memberships.

Q

What affect does that have on the financial

stability of the corporation?

A

The dues go up, and we don't have the amount of

money to spend on the pool, which is ten or twelve years

old, and it is necessary.

Q

Have you not spent a lot of money on the pool in
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the last few years? Haven't you put in a new tennis court?

A No.

Q Have you repaired your swimming pool?

A Yes.

Q You spent about four thousand dollars on it?

A I don't know how mch was spent, ‘

Q Did you buy & new chlorinator in January, 19657
A I don't recall,

Q How would you compare the financial situation of
this corporation with other similar membership=-type corpora-
tions with swimming pools?

A I have no knowledge of any other type.

Q You don't know whether you are better off or worse
of f than they are?

& No, I dontt,

Q Off the record,

(Further discussion was held off the record,)

THE COURT: Go ahead. Do you have any objection to
these? Look at them,

MR, HARRIS: These are items concerning bank accounts
and things. I objecte

THE COURT: Would you swear to the authenticity of the
minutes? Go back to the lady back there and see if she will
sign theﬁ. Step down, Mrs, Moore. Take the stand,

Mrs. Gonzalez,
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Thereupon
JEWELL GONZALEZ
was recalled as a witness, and testified further as follows:
THE COURT: He hands you a set of minutes of the
corporation, bearing some date.
MR, EVELETH: March 16, 1965,
THE COURT: Marked ExhibitsNos. 53 through 56, Are
those true copies of the minutes of the meeting?
DIRECT EXAMINATION
BY MR, EVELETH:
Q I have what purports to be minutes, dated
March 16, 1965, March 15, 1966, May 17, 1966 and October 26,
1965, I ask you if these are true copiles of the minutes,
A This one is signed, yes,
THE COURT: The answer is, yes. You may step down,
all right,
Thereupon
VIRGINIA MOORE,
defendant, resumed, and testified further as follows:
MR. EVELETH: I offer these minutes into evidence.
THE COURT: You object?
MR. HARRIS: I have no objection, Your Honor.
THE COURT: All right, let them be admitted,
(The minutes, marked Plaintiffs!
Exhibits Nos, 53 thru 56 for iéentifica-

tion, were received in evidence.)
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FURTHER CROSS EXAMTINATION
BY MR, EVELETH:

Q I have one final éuestion, and I would like for
you to read the final ‘sections of these minutes that I have
marked. I hand you Plaintiffs?! Exhibit 53, and I ask you
to read Section (b) here out loud,

A "Mr, Lennon reported that there are 20 delinquents

Lo

dimA 196l,. Presently, we have 51 memberships listed for sale

with the corporation, It was agreed, however, tlflatL the
2 ?m\/

corb?‘x;atl;'%o?] is in better shape this year than it/]m in
the/‘(;;a;';&-xs yeare. Mr, Lennon approved the membership
of the board as follows:"

Q And the date of that is what?

A March 16, 1965, |

Q Plaintiffs! Exhibit No. 5l, dated March 15, 1966,

Will you please read what is in brackets?
oonde hao.

4

A " Mr, Lennon /\amd. Mr, O'Boyledhmfe compared #ady o

bank account with other pools in the area, and he p.

< { ™ "HI\-E, QAL s
1nforms;‘ﬂ us we are in better shape than mostl other poolz .

Q I show you Plaintiffs' Exhibit No. 55, dated
17 May, 1966. Read the material in brackets,
A "Mr. O'Boyle suggested that some thought be given

tof\m éack all eighty memberships that are now outstanding.

It is his feeling we are in flnancla%ood shape, and in
Wr‘i’?&i ‘N\Z{"/ 0

better shape than, othernpools W
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Q I show. you Plaintiffs! Exhibit No. 56, dated

26 October, 1965, Will you read that, please?
fi;tngd’ Ha (',OA.fnm.ﬁ,;Z»: 5 U{-

U | . H
A Mr, Lennon reported now hag Y77 742 membe rsjfp , W'~
IH{”WW@“”QWAKf4wwﬂiv n / . /
listed, There were 27 assignments this ear and 58
A// 7 “_g' g g uzm Hoseo 0{;0&1.4/5 e f!ﬂ ao@m"ﬁé&

.. transfers. He reported members delinquentﬂ ~&&=&an##ﬁa=%
Pt dellinauanen Jebtue hoie fyzod fovwinded o Voo |

E=eT=FEy He reported that conditions have improved

. ‘*\’(,\L .H,\L\/r ‘ h&
concgiging large number of sales he corporation has baww
\']Cw«'fwa . Yeows & hed 15 Mm-.btmhifd/ {,w pm};’gﬁ . jzohd we have H9
484 ( This concluded his report,"
MR, EVELETH: I have no further questions of
Mrs. Moore,
MR, HARRIS: That is my case, Your Honor,
THE COURT: You are golng to have two rebuttal witnesses%
MR. BROWN: On further reflection, we would still like
to stick to the previous resolve of calling two rebuttal
witnesses, instead of three,

THE COURT: All right,

Thereupon PHUL‘

Wn FORBES

was called as a witness on behalf of the plaintiffs, and
after having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION
BY MR, BROWN:
Q State your name and address for the record,

please,
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A Paul Scott Forbes, 6910 University Drive,

Alexandria,; Virginia,

Q Are you married, Mr, Forbes?

A I am.

Q Do you have any children?

A Yes.

Q How many?

& One.

Q Are you a member of Little Hunting Park, Ince?
A Yes, |
Q ‘Were you in 19657

A Yes, I was,

Q What 1s your occupation?

A I ama speeigl relationé'counsel.

Q What is your higher educational background,
Mr, Forbes?

A Graduate from the Foreign Institute of Applied
Sciences,

Q Were you present at the special meeting held
on July 29, 19657

A Yes, I was,

Q Would you describe what transpired at that
meeting and how it was conducted, please?

A Well, it was a very well attended meeting. It

seemed the membership was just about everyone. The meeting
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took place in the cafeteria of Bucknell Elementary School,
People were standing on the tables, outside the doors, and
outside looking in. The atmosphere was quite charged.

It was evident that there was a high level of interest in
the proceedings, I nobed that entire families had come,.
There were husbands and wives, and even children were there,

If my memory serves me, I believe T was the first
one to offer a motion to the effect that I didn't think
it was proper that the Freemans had been excluded from
attending. From the very beginning, the response from the
people present was extremely emotional. I was shouted down
and not given an opportunity to speak and complete my
motion,

The impression I got was that the meeting was not
at any time wholly under the control of the chair, On
several occasions I protested to the chair on the basis
of making some parlimentarisn motion., T appealed to
point of personal privilege to ask the chairman to keep
from shouting, My appeals were ignored. At one point, I
referred to Roberts Rules of Order, and asked that the
meeting be conducted in accordance with generally accepted
procedures, and the parlimentarian stated he wasn't familiar
with Robertisules of Orders I happened to have a copy
of that pamphlet in my hand and took 1t up to him, He put

it in his hand and laid it down and ever referred to it,
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During this time I sat next to the plaintiff,
Mr. Paul Sullivan, and had an opportunity to observe his
actions and conduet very closely. As the controversy and
emotion swelled aroumd him and he maintained his dignity
and calm, and all the time I don't think I could, as it was
all centered around him, I believe he was most discourteously
treated by those who supported the action of the board.
Whether those were in the majority or not, I could not tell,
but they certainly were the most vocal,

Q Why couldn't you tell?
A As 1 said, it was s large attendance of men,

women and children. Most of the votes, or I think if my
recollection serves me, were voice votes, There was no
way of determining who were voting, whether they were members
or non-members. Let us take a hypothetical figure and
say there were 300 bodies present, It is entlirely possible
that one-third of these were members, and you only had two=-
thirds of the people that were shouting, but you had no
way of telling whether these people were actually members.

The movement was very ugly. Here I am only me,
my personal membership. I am a member sitting in the middle
of a lynching mob, When I left the meeting, I walked across
the street to my home and met two of my neighbors, One
said, "What is going on? It sounded like s Nuremberg-Nazi

meeting. There was so much shouting going on, This is the
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impression I got,.

Q Who was the parlimentarian at that meeting?
Do you know? |

A Hanley,

Q Was the gentleman in this room today? Do you
know?

A I don't know Mr, Hanley. I just seemed to remember
the name., h

Q Is there a door? Are you familiar with the
physical layout of the cafeteria at the Bucknell School?

A I\am.

Q You live across the street from it?

A Yes, I do.

Q Is there a back door to that room whereby people
could wander in from the playground?

A Yes,

Q Without anybodyt!s knowing about it?

A Yes, there is, and the door was open., It was
quite warm, as I recall because of the number of people.
The door was open and people standing in the door,

Q And people could wander in from the playground?

A I don't remember whether they did, but they could
have,

Q Did you observe Mr, Sullivan at other times during
the period that this whole controversy was current? That ig

during the period that Mn, Freeman, the assignment to
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Mr. Freeman had been rejected, et cetera?

A Yes, sir, I saw him on two or three cccasions,

Q Did you see him at times when he wag highly
emotional?

A Not outwardly.

Q Not outwardly? What was his manner?

A Well, I would say that in the short time I have
known Mr. Sullivan, I haven't knéwn him except during this
controversy. I have found him to be unusual in his control
of his emotions, In fact, this is one of the surprising
things I have noticed about Mr, Sullivan, and remarked to
my wife in many meetings with him, that if I had the
provatiéﬁ,and was involvéd in the situation as he was, I
couldn't remain as calm and cool and reasonable as he was,
I think he was an extremely calm man under the circumstances,

CROSS EXAMINATION
BY MR. HARRIS: |

Q You mentioned youﬁwalked by this second door,

No, I did not walk by it.

You saw a second door?

Oh, yes,

And you saw people standing in the door?
Yes.

Did you attempt to go in that door?

> D kO P O

No.
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Q Did you recognize anybody standing in that door?

A It was a sea of faces.

Q You don't know whether they were there to keep
people out or standing there for the exercise of standing?

A No, my impression, from where I was sitting, and
the front door was about there and the back door was aboutb
there, and there was a sea of people all around including
in the doorway. It was pretty hard to discern who was
where,

Q Would you say the majority of the people were the
ones making the noise?

A I beg your pardon,

Q Would you say the majority of the people were making

noise?

A I would say the atmosphere was a noisy and unruly
one.

Q They were shouting?

A Down the actions oflthe board,

Q Apparently this action was a blow?

A

Yes, it was,

Q ﬁo you think that of the membership, that a
majority were for Mr, Sulliven?

A I have no way of knowing what the majority were for,
In my view, there was no attempt to segregate or separ ate

the legal voters from the general people who were attending
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that meeting,

Q You had a book on Roberts Rules of Order?

A Yes, I did.

Q@ And you sald you gave this to the parlimentarian?

A Yes.

Q There was a vote taken on the three questions that
were submitted to the membership, a vote by aceclamation?

A What are you talking about?

Q I am talking about when thB.VOte came out, there
were three questions submitted to the board,

A Are these the three items submitted by
Mr, Sullivan?

THE COUR&: These are the three that came out of the
notice of the meeting,

THE WITNESS: As I recall, they did not take a vote
on the items as requested by Mr, Sullivan.

THE COURT: That is not what he asked you.

THE WITNESS: I don't remember the two questions,

BY MR. HARRIS:

Q You don't remember whether there were three
questions?
A I remember there were several questions.

Q Several?
A Several means more than one. I don't remember

the exact questions,
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Q You consider yourself well versed in Roberts
Rules of Order?
A I was past president of the Toastmasters Club.
Q Did you ask for a show of hands?
A I attempted to, I asked, could we have another
vote and a showing of hands?
Q Who did you ask to show hands?
The chairman, |
Who is the chairman?
Mrs, Moore.

Is she in the Courtroom?

o S s A

Right there. I was told it was out of order
because there_was 8 different motion on the floor. Then
afterwards when that was voted on by acclamation, then I
attempted to stand up and make that point, and everybody --
Nobody adjourned thegition. It just exploded. It
disappeared and people disappeared.

Q And the chalirman did nothing to regain order?

A No, not at that time.

Q At any time?

A I won't say that the chalrman never did anything
to retain orders I don't remember that closely, I won't
say on that point, She did not do anything to regain

order, but there was a general atmosphere in which order

wasn't maintained in most casese
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Q Did you attend the meeting of the membership on
the 26%h of October, 1965%? This was a general meebting of
the membership.

A No, the only meeting I attended was the one that
the Freeman question came up.

Q The only meeting you attended of Little Hunting
Park?

A That is right.

MR. HARRIS: I have no furthsr questions.

Thereupon
JOHN M. WELLS
was called as a witness on behalf of the plaintiffs, and
after having been first duly sworn, was examined and
testified as follows:
DIRECT EXAMINATION
BY MR. BROWN:

Q Will you state your name and address for the
record, please?

A My name is John M, Wells. I live at 1911 Windmill

Lane in Fairfax County. My address is Alexandria, Virginia,

Q What is your occupation?

A I am a Unitarian Minister.

Q Of what church?

A Of the Mount Vérnon Unitarian Church.

Q Where is your church lecated in relation to the
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neighborhood where Little Hunting Park is situated?

A Well, the church is located just off Fort Hunt
Road, which is just a few miles from the Little Hunting
Park area,.

Q How far?

A A couplé of miles as the crow flies. You have to
go a little farther around the road to get there,

Q Are you acquainted with Paul E. Sullivan?

A Yes, |

Q Did you ever receive a copy of a letter sent
through the mail to you? Were you ever delivered a copy of
a letter from Mr, Sullivan dated June?5, 1965, addressed
to a Reverend Cassidy, Director of the Northern Virginia
Catholic Charities?

A No. |

Q Was there an occasion in Juné, 1965 when persons
met with you when Mr, Sullivan and others met with you?

A Yes, sometime toward the middle of June, and I
think it was about June 13th, but I don't remember that
exactly. My memory was refreshed on that, but I don't
remember exactly.

Q Do you recall who was at the meeting?

A I remember who was there. Mr, and Mrs. Sullivan,
Dr. and Mrs. Preeman were there and then there was a

Reverend Mr. Davis.What was the date of this meeting?



328

Q June 13th, the witness testified toe

A At this church, yes. Let me say this. My
church is a little different from most in that we don't
have a building like a church, The churech bought an eatate,
and I live upstairs in what is called the mansion of the
estate, and the church is held downstairs in what is called
the fireplace room, because there is a fireplace there,

Q Was the same building where you reside, comparable
to the recory of the church?

A Yes, but the downstairs portion is for church and
Sunday School classes and get together. This is where the
meeting occurred. There was a Reverend Mr, Davis, who is a
Episcopal minister, who was there, and members of my church
webe there, and Mr. and Mrs, Jemes Sutherland and Mr. and
Mrs. Paul Forbes, and if there were any others there, I
don't recall, I think that might be .the group, but it has
been two years ago,

THE COURT: Were the Freemans there?

THE WITNESS: Yes, they were there.

BY MR. BROWN:

Q What was the conclusion or result of that meeting?

A There were some rather unusual occurrences. That
is, it seemed to me unusual. During the course of the
spring, we had in the community where I 1live, and that

includes the Bucknell area and Hollin Hills and several
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of the members of my church had been actively participating
in filling an open house drive to see what the tenor
of the community might be in reference to negroes moving
in, and people who would be willing to sell their homes.
There had been a tremendous amount of cooperation among
the people, particularly among the Cabtholic people and
Unitarian, and we found this change to be wonderful, |

It was surprising to me to find from my
congregation that a negro and his family who had moved
into our neighborhood, had not been permitted to become
associated with, jJoin, or I don't know what the exact
details are at the swimrming pool, where the members of my
church were members, We got together, I was called and
asked, did I know anything about it? I said, no. A%
that time I hadn't heard about it., I did not know
Mr, Sullivan at that time., T had heard of him, He came
and his wife and Dr. and Mrs. Freeman and Reverend Mr., Davis,
who I see is a negro Episcopalian Minister and members of
my church and me, and the gquestion in our own community,
for quite a few of Us had worked in a spirit of unanimity
and a spirit of good brotherhood, our open community, %o
find that for some reason or other that we did not know,
that Dr. and Mrs, Freeman and their children were not
permitted to perform actively in the swimming pool situation.

There are no public swimming pools in our area.
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They are all community type swimming pools. This meeting
was to discuss why this could happen in our community,
where we, as church leaders, failed to see how this might
be.

I have a very peculiar background. I was an
attorney much longer than I have been a minister, and there
are differences. I was asked as to what the legal rights
of the parties involved were,

THE COURT: Did you tell them?

THE WITNESS: No, I did not. I have been urged by
many of my friends to be admitted to the bar in Virginia,
which is under the law of Virginia. I would be eligible
to be admitted, but I have very good reason why I have not
done this. It 1s because I don't want o practice law. It
would take too much of my time. I want to continue as a
Unitarian Minister, and I studiously avoid letting this
become a legal get together,

The question came up as to what should be done or
should not be done, You asked for the conclusion of this
meeting, My work was at that time as a minister, and I guess
all my legal training comes through in spite of my efforts
not to let it, and that there should not be any legal
maneuvering of any kind., This was the nature of the meeting,
This was it, Primarily, it was almost unbelievable on the

part of myself and on the part of Reverend Davis and
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Mr, and Mrs. Sutherland and Mr., and Mrs. Forbes, that this
could happen. There was discussion about what might be
done, and I left shortly thereafter for New Hampshire, and
I got back from New Hampshire, and I left for six weeks in
Georgia, so that was sbout the extent of my participation
in this,

BY MR, BROWN:

Q Was it concluded at that meeting that anything
should be done by way of conducting a phone campaign to
members of the board of directors of Little Hunting Park?

A Not to my knowledge. There were no real
conclusions of any kind. Certainly there was no effort
made to call or influence anyone. If there was any question
of any phone calls of any kinds, I don't know anything about
ita

Q You were there for the whole meeting?

A I was there, We could very well leave., I was
home for the whole meeting, of course.

MR, BROWN: Nothing more,

CROSS EXAMINATION
BY MR, HARRIS:

Q Mr, Wells, are you a member of Little Hunbing
Park?

A No, I am not,.

Q Is Father Davis, Reverend Davis, a member of
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Little Hunting Park?

A I can't answer that. I don't know whether he was
or not.
Q Do you know whether or not the members of your

church who were available for this meeting, were members
of the Little Hunting Park, Inc.?
A It seems to me that Mr.‘and Mrs. Sutherland
were members, and from what they said there, I believe that
Mr, and Mrs. Forbes were members.
Q You mentioned, "Our neighborhood.™ You live in
Bucknell Manor?
A No, I dontt,
Do you live in Beacon Manor or White Oaks?
No, no,

Or in Bucknell Heights?

O P O

No.

Q How did you find out about the fact that
Mr, Freeman was denied membership?

A I was told originally by Mrs, Forbes, and then
subsequently by Mrs. Sutherland and Mr, Sutherland.
Mr. Sutherland at that time was chairman of the board of my
church,

Q You said you held this meeting to find out what you,
as minister of the community, or how you as minister had

failed. Now, where is Reverend Davis! church?
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A In Alexandria. I don't know exactly where his
church is, I should know, but I don'%. He has been in
my house. I don't know where his church is., I don't know.

Q We have a letter dated 25 June to Revenend
Cassidy. In this letter Mr, Sullivan gave his impression
of this meeting he held with you. Let me read. "Later
that same évening, we met with the Freemans, some interested
members and Mr, John Wells, a minister of the Mount
Vernon Unitarian Church., We invited Father Walsh but be-
cause of the bishop's pért in the area, he declined &%,

In the discussion, we came to the conclusion there were

many avenues of action, Until they were all exhausted,

we should pursue the matter." Do you disagree with this
conclusion of Mr, Sullivan so far as the result of this

meeting?

A Well, when he says in that letter that there
were & number of avenues open, there is always a feeling
generated at a meeting of hope, and we will move along to
it.

Q I think your testimony was to the effect that you
suggested that they proceeded through the organization
provided by the club. Did you not?

A Well, normally, you see, before you would
proceed any other way, you would proceed that way.

Q But Mr, Sullivan said, "Until all these things
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were exhausted, we should pursue the matter,?

A Well, in the discussion as to what was to be
done, there seemed to be, if my memory serves me correctly,
a feeling of surprise by the people who were there that
the Freemans wouldn't be treated like anybody else, and
would be treated if they wanted to join the swimming pool,.
We are members of the Hollin Meadow swimming pool, and one
of the specific questions I asked, was this open to everyone
who wants teo jJoin, yes, and I asked the same of the Hollin
Hill pool. Was it open to anybody, and they said, "No."

I thought it was followed by all pools in the neighborhood.
I was surprised. Maybe I am naive, I had been raised in
the south all my life.

Q Do you consider this area quasi south?

A Well, it isn't as southern as some places,

Q In the south are negroes accepted freely at all
in country clubs?

A No, in fact when I grew up a little bit south of
Atlanta, I never went to thé country club, In my county,,
Brant, for us there were no negroes,

Q How long ago was this?

A I left Atlanta when I graduated from the university
law school in 1952, and I haven't lived there since,

Q Has the situation changed in Atlanta drastically

since?
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A I know it has.

Q Would negroes be accepted? ‘

A In this capitel where there is a little less of
opposition, they would have gone a little further than
Atlanta,

Q How do you feel about a country club? Do you
think a country club has a right to select its members as
they see fit?

A You ask how I feel?

MR, BROWN: Objection, Your Honor.

THE COURT: Objection sustaineds

MR, HARRIS: No further guestions.

MR, BROWN: That concludes our rebuttal,

MR, HARRIS: Your Homor, I would like to renew my
motion to strike,

THE COURT: All right, I am not going to rule on ite
Do you want to argue? I would be interested in some
things. Where does the burden of proof lie in this, or
anything else you want to argue on? I think I understand your
positions pretty well., I could decide it this afternoon,

I would rather not do it., I have a lot of matérial that has
been introduced. I would rather read it over and think about
it before I decide the case, I would like to have the
benefit of anything that counsel can say and one thing that

oceurs to me -=
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MR. BROWN: Your Honor, do I understand that you would
like to have that now? We would like to submit a memorandum
to you within a few days.

THE COURT: I don't want to put this off a long time,
My inclination is to decide it right now, I don't believe
in sitting on things too long, but would like to have a
time to consider this so if you are talking about a week,
that would be all right with me.

MR, BROWN: By all means, we can have a memorandum
within a week and a day.

MR. HARRIS: Your Honor, the only euthority I can
give you =--

THE COURT: You prepare a memorandume

MR. HARRIS: I will be happy to prepare a memorandum,
The one that alleges must prove, The only difference is
in the case of an affirmative defense. This is a lawsuit,
They have alleged malice, but the burden of proof is on
them, but I will submit a memorandum to you,.

THE COURT: All right., Let us have it no later than
Thursday. Would it be necessary to refute anything?

MR. HARRIS: I think everything is here,

MR. BROWN: Would there be any time allowed for reply?

THE COURT: I just asked you. Do you want time?

MR. HARRIS: Your Honor, I think if your question is

burden of proof, I can submit a memorandum,
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THE COURT: I didn't say that, You can submit any
memorandum. I don't know whether you want ten days or
more than ten days, .Give ﬁe your‘ﬁemorandum in a week
and let me decide,

(Whereupon, at 5:30 ofclock, P.M., the hearing was

concluded. )

REPORTER'S CERTIFICATE
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